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ORDER DATE!) 16-04-2001, 

This Original Application has been posted today 

fOr peremptory hearing. The applicant who is appearing in 

person is absent on Cal1. There is also no request for 

adjournment from him, As in this Original Application, 

pleadings have been completed Long aqo,we have heard 

Shri .B.P1,iearn& Senior Counsel, appearing for 	the 

RepOndents and perused the records, ShriPaI,Learn& Sr. 

Counsel, has filed alonçith a merlo two decisions of the 

Honourable Supreme Court and decision of the Tribunal in earlier 

Original Application N0,560/1996 disposed of by this j3ench 

on 1611-199. In this Original Application, the applicant 

has made the foilciing prayer which is quoted below: 

After hearing the parties and perusal of the 
reconis the Respond€nts be dircCted for 	- 
enfrcement of official memorandum dated 2.3.65, 
25,12,1971, B. 1,19, 25,6,1980 and 5,10,11 
and direction of HOnble S'1preme Court by 
identifying a suitable job for the applicant 
in terms of the principle laid dn in para-
394 of the judqment dated 16-11-1992 in the 
Iiandai Qommisson case in W.P. (C)Nos.1081/90 
and 111/92 of the HOn'ble Supr€cne Court as 
well as in terms of order dated 17,8,1987 and 
24,7,139 in c,A.No.1749/8 7 and order dated 
12.8,91 in w.v, (C) os.536,734 of 1990, 237 of 
199, as a rehabilitation assistance to cured 
Leprosy perSOfls, 

2. 	RespondentS are (1) secretary,Ministry, 	of welfare; 

(2) Chief personnel Officer(Administration) South Eastern 

Raiiway,Gardcn Reach, Calcutta and (3) Chairman,Railway 

Recruitment i-3oard,Bhubaneswar, Respondents have filed their 

counter op[osing the prayerof applicant and applicant has 

filed rejoinder. :e have perused the same, 
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Cont&. .0xder.Dt.16..042001, 

3. 	Fr the purpose of considering this Oricinal 

AppliCation, it is not flessary to refer to all the averments 

made by the parties in their voluminess p1eadirg!.It is only 

nessary to state that the applicant claims to be a 

cured Leprosy patient and he wants his case to be cOnsiderel 

for appointrnt by way of rehabilitation assistasce in 

terms of Circular dated 23-1965 at jnnexure-1 and cettain 

other Orders referred to in the prayer portion of the 

petition. t4eimed senior counsel for the RSpondnts has 

brcuht to our notice that an ide,tical matter in O.A. 
which 

NO. 56 /1 911 96 1bas been disposed of by this BenCh in their 

order dated l61ii9Le have,therefore, calicd for the 

rords of 0A,No, 560,199S and gone throuqh the same, and 

we find that the prayer in Original Application N0.560/96 

i:. ilentici to the prayer thde in this Original rpplication 

and the gespondents in original Application N. 560 of 1996 

are the very same authorities who have been arraigned 

as Respondents in this Original Applicaticn,The grounds 

ux:qed in supportt, of the prayer in this Oriqil-AppliCatiofl------- 

are the same grounds urged in Original AppliCatiQfl No, 560/ 

196 and the Renponcluits  have also opposed. the prayer on 

the same grounds,In our oer dated 16-11493,we have 

held that the purported circular dated 2-3-1965 at Anncur1 
which 

to that O,A,/is also at Anncxure-1 in this 0.A. Is not in 

existence and on other grounds elaborately discussed in our 

OLer dated 1611-193,we had held that 0.A,N0. 560/96 is 
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without any merit and the same was rejected., 

4 	In the present Case, the applicant has come up 

with the same prayer and with the same grounds and 

thereforewe see no reason to diE fer from our firrlings 

arrived at in O.A. NO.560/96. In vii of this, we hold 

that this Original Applicatidn is without any merit and 

the 	same is rej ected. 

5. 	There is also one more ground which was not 

raised in Original Application NO. 560/96 on which the 

Original Application has to be rejected. The applicant 

wants a direction to be issued to the Respondents to 

give him apintrnt by way of rehaoilitatjon assistance 

on the ground of his being a cured Leprosy patient. 

RespOndent No.1 is stationed at Delhi and Respondent No.2 

is stationed at Calcutta.Therefore, with regard to Res. 

Nos,1 and 2 cause of action rrist be de& to have been 

ft arisen outside the territo rial jurisdiction of this Bench 

of the Tribunal. The applicarit,is no doubt a resident of 

Orissa but in terms of 	lle6 of CAT(Procedurei1es, 

17he has to fi I e the case where the cause of action 

either wbi1y or in part has arisi,Suh rule (2) of Rule-6 
above 

which bcars zn exception to the/;eneral Rule does not also 

covet the case of applicant so far as these io Respondents 

are concem3. Therefior, this Original Application is also 

rej ct& 
I 

on the ground of not being maintainable against 

RespOndents 1 and 2 
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6 • 	AS rega rd S Respond e t No • 3, he is the Chai nn an, 

Ra.i 1w ay Rec rui. trflen t 90a rd,, B bib a esw a r, In a s ea to 

counter filed by the Respondent No.3, it has been submitted 

by him that he is not a proper or necessary party in this 

0. A.  and the scope of the ac U vi ty 0 f gespond en t No.3 has 

nothing to do with the prayer made by the Applicant in this 

0. A. I t is submitted and to our mind, rightly by the 

Respondent NO.3 that he can take up ;c ru.i tnen t P LOC ølu re 

only when a matter is referred to him by the Compett 

Authority/proposed employer in the giilway A,jministration, 

Applicanthas not made any averment that Respondent No.3 has 

while dealing with the cases of appointment to any post, 

declined to consider the prayer of applicant or that the 

applicant did make a prayer to the Respondent NO. 3 to consider 

him as preferential category. In view of this, we hold that 

Respondent No.3 is also not a proper and necessary party to 

this O.A. and the O.A. is also accordingly held to be not 

maintainable against the Respondent No. 3•  

7, 	in view of our discussions made above, We hold 

that the application is without any merit besides not being 

maintainable and the same is accordingly rejected but without 

any order as  to Costs. 

8 • 	we ha ye also h ea rd the 1 ea rn ed seni 0 r Coun 3 el 

appearing for the Respondents Mr.B.pal on the application 

filed by him la/s. 340 CRPC to initiate proceedings again3t 

the applicant for sanction of prosecution u/s,193 irc. In 4, 
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of the ft that we have rejecte1 the original Application, 

we do nt think this is a fit case for taking further 

action on the Misc.Applicatiofl fil& for this 1rpose by 

the learned S enio r counsel fo r the Respondents, In View • f 

this M.A. fi led fo i: this pU rpo Se is r ei eC tai 


