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LWJL4AL APPLICATION NO. 944 OF 1996 
CuLtack, this the 	day of 	2000 

Sri Ganesh Chandra Mohapatra .... 	Applicant 

r- . 

- 	 -- 	'- r' T 	1__ -- 	- 
iS1 	Lclfl L J111gLn-  Le , 	• . aiiway  
others •... 	 Respondents 

FOR INSTRUCTIONS 

1 . 	Whether it be referred to the Reporters or not? 

2. Whether it be circulated to all the benches of the Central 
Administrative Tribunal or not? 

- -----k 
(G.NARASIMHAM 

MEMBER ( JUDICIAL 
4c ,. 

VICE-CHATR. 	'V 
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CENTRAL ADMINISTRATIVE TRIBUNAL, 	
Cl-I 

CUTTACK BENCH, CUTTACK. 

ORIGINAL APPLICATION NO. 944 OF 1996 
Cuttack, this the 	day of 	 2000 

CORAM: 
HON'BLE SHRI SOMNATH SOM, VICE-CHAIRMAN 

AND 
HON'BLE SHRI G.NARASIMHAM, MEMBER(JUDICIAL) 

Sri Ganesh Chandra Mohapatra, aged 76 years, son of late 
Kalicharan Mohapatra, 
Ward No.7, At-Deulasahi, PO/PS-Baripada, Dist.Myurbhanj 

Applicant  

Advocates for applicant - M/s N.Eahoo 
B. Sahoo 
S . Sahoo 

Vrs. 

Assistant 	Engineer, 	S.F.Railway, 	Cuttack, 
PO/PS/Munsifi.-Cuttack, District-Cuttack. 

Divisional Manager, S.F.Railway, Khurda Road, 
PO/PS/Murjsjfi-Khurda, Dist.Khurda. 

Chief Personnel Officer, S.E.Railway, Calcutta, 
P0/PS/Nuns if i-Calcutta 

Divisional Accounts Officer, Khurda. road 

.Respondents 

Advocate for respondents - Mr.R.Ch.Rth: 

ORD ER 
SOMNATH SON, VICE-CHAIRMAN 

In this Application under Section 19 of 

Administraive Tribunals Act, 1985, the petitioner has 

prayed for arrear revised pay along with increments from 

5.7.1965 to 14.4.1976 together with bonus and interest. He 

has also asked for retirement benefits like pension, 

gratuity, Railway Pass and other benefits with effect from 

14.4.1976. 

2. The applicant's case is that he joined 
S.E.Railway as Painter on 28.12.1944 and was confirmed on 

28.12.1945. During his service career he was transferred 
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\ 	from place to place and because of heavy pressure of work, his 

eye-sight started failing and his health deteriorated. 	He 

expressed a desire to take voluntary reLicement, but no 

consideration was shown to him. Out of disgust he tendered his 

resignation on 5.7.1965. His resignation was not accepted and 

the applicdnL was made to work till 14.4.1976 and his 

resignation submitted on 5.7.1965 lost all force. While he was 

in service he got a letter from Senior Divisional Personnel 

Off iceL-  on 14.4.1976 (Annexure-l) that resignation tendered by 

the applicant on 5.7.1965 has been accepted with effect from 

that date. The applicant has stated that he was in regular 

service till 14.4.1976 but he was not paid any salary from 

.7.95 till 4.4.197. Th applicant has sLaLed that when516 	1 	6  

he approached the authorities for his salary for this period 

he was told that as papers are not available, iL would be 

difficult to disburse his regular salary. Even when his 

resignation was accepted, his arrear salary from 5.7.1965 tili 

14.4.1976 was not paid to him. The applicant hsstaLed thaL he 

has worked from 24.12.1944 to 14.4.1976 continuously for more 

than 31 years but he has not received any pension . He has 

written to his authorities about his arrear dues, pension and 

Railway Pass but without any result. He had also approached 

the Pension Adalat in 1994-95 but without any effect. That is 

why he has come up in this petition wiLh the prayers referred 

to earlier. 

3. In this matter the respondents have not 

filed counter in spite of notice. On 15.12.1997 on behalf of 

the learned counsel for the respondenLs four weeks time was 

asked for filing counter as a last chance and the matter was 

posted to 22.1.1998. On that date the counter was not filed. 

On behalf of the learned counsel for the respondents it was 

submitted that the question of maintainability and limitation 
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should be decided fir,t. It was ordeLed that this will be 

4 	ta'cn up on 13.2.198. On that day it was ordered that the 

quostion of mainLainability and limiLation would be takn up 

t the time of final adjuaicatiun and the respondents were 

allowed six week time ime to file counLeL as this was an old 

pension case. On the date of hearing the counter was itot 

filed. In view of this, we had heaL-d Lhe learned uounsel for 

boLh sides and )eLubeu tue reuords. 

4. The first prayer of the applicaut is LOL 

a.LreaL pay as revised from time to time with increments from 

5.7.165 to 14.4.1976 LoeLher with bonus and inLerest. FLOILI 

Aunexure-1 f1ld by Lhe appiivaut himself iL is seem thaL in 

this letter dated 14.4.176 his resi.nation dated 5.7.1965 

was aucepLed with effecL f1.oiu thaL date. The applivattt has 

.i_ 	t. 	- 	- - --1 - 	 - 	 7 ' ( ' 	• 	' A 	A 	1 ' 7'• 	'' - - -- sLaLe 	Liia_ u_ iiciS wOLJs.0 LrL'm ..) • I • i_U.) LO ..L'± • • ..L 	. . 	eyoii 

Lhis bland asserLion Lhe applivaut has not irientioiied in 

which off iue he had worked for these 11 ycars. Ho has also 

stated that he was nut paid monthly salary for these eieven 

yeaLs. As he had Leceived his salary at least Lill end of 

Jun 1965 according Lo his own averment, it is difficult to 

accept his conLexition that he worked in July 1965 and 

Lhereafter and his saiaLy was withheld because old papers 

are not available. In any case wiLh reaLd Lo )aymenL of 

\\q his monthly salary, cause of autioii had arisen in 1965 and 

theLeafter, and. as his claim for arrear salary is fOL the 

period from 5.7.1965 Lo 14.4.1976 cause of acLion at the 

latest had arisen in ApLil 1976. The applicant has 

approached. the Tribunal Lwenty years thereafLer. The 

Tribunal also Cannot entertain rievances where cause of 

acLion has aLiseI prior to Lhree years of commencemeit of 

funcLion1n of the Tribunal, in view of this, Lhe claim for 

payment of ariear salaLy is held Lobe not maintainable 



-4- 

before the Tribina1 nd is also barred by limitation. His 

claim LOL inittresc on tins ariLoun. and LOIIUS for Lhis period 

is also noL errterLainable by us on Lh same gLoun. 

5. 	Ills 	nxL pLayer 	Is for pension, yratuiLy and 

railway pass and oLher LenrefiLs. Tire applicant hImself has 

stated thaL his aase was taken p by reiison MalaL hr 1994. 

lie has enclosed copy of a letter daLeci 23.7.195 from Senior 

Divisional ' 	- - 	 - 	1."1 -J- T- 	...-.. r.i_ _. r. 	 - 	 1 eL sn11e 	 FIjUjLIC 	 L L.I1L 	e sniie 

Officer (SttlemenL), S.E.Riiway, Garden Reach, it, which it 

has bt--eii menLiond Lhat Lhe appliarit was working as Fanteij 

ori.inally aL BetnioLi aflu treni at Balasore and Lhereaiter in 

diffrenL oLher places in Rhurda Road Division. He applied 

-- 1_. 	 - - .a. 	r I 	-- 	- 	 - 	 .] 	.- 
	of ILLS LrCn,Lr o JJa.La,oLe 	1)eLnJtJ. uue to ickniess 

his family. As his request was not considered Ire resitned in 

- 	- 	- - 	- - 	 -- - -- - 	 - At'r A'•' 	-- lyuJ. ri was au rrjVjuflL rfl.t uue, O.j i.uU.Uu VLUC 

che.jue No. 553739 dated 12.7.76. In his LepresenLacion which 

is dated 23.6.1996 he has lLLerItIolXed thaL he is yet Lo qeL 

auoLher Rs.830/-. Iii thrI repLeenitationl dated 23.6.1996 he 

has indicated the various dues which ire is yeL to receLie 

from Lh Railways. DuL IL is iriteresLiirg Lo to' 	Lhat ire has 

nut intentioned aLout arrear baiaL-y from 5.7.1965 to 

14.4.1976. On Lhe cunLrary he haS asled for eusioii with 

effect 	fiio11 	6.7.165. in other words it is clear that he had 

accepted 	Lhat 	he 	had resigned 	flout RahiWay 	setvice 	wth 

effecL froii 5.7.1965. rrom dnutheL repieseirtation dated 

13.7.1976 enclosed by him at Anneute-4 he has himself 

mentioned thaL he was ooveLed urrder C.F.F.Rules.Fr0m Lhis it 

is clear thaL he was not entitled to pension. Moreover, 

under Pension Rules, resiynationi fLotu service fOLfCILS all 
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previous service. The applicant has averred in his OA that 

he had resigned from service. In view of this it is clear 

that he is not entitled to pension. it is, however, noted 

tIat the Senior Divisional Personnel Officer in his letter 

dated 28.7.1995 has written to Chief Personnel Officer 

(Settlement), S.E.Railway, Garden Reach, stating that 

according to the applicant some amounts are yet to be paid 

to him. In his representation dated 23.6.1996 the 

applicant has mentioned about balance of provident fund 

dues amounting to Rs.838/-. As the respondents have not 

filed counter in this case in spite of more than adequate 

opportunities to them, while we rejectthe  other prayers of 

the applicant, we direct the respondents to determine the 

amount of provident fund dues which are yet to be paid to 

the applicant and the amount if any due should be paid to 

the applicant within a period of 120 days from the date of 

receipt of copy of this order. 

6. In the result, the Original 

Application is disposed of in terms of the observation and 

direction above but without any order as to costs. 

(G .NARASIMHAM) 	 kNVI. ASO 
MEMBER(JUDICIAL) 

1 /2000 


