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ORIGINAL APPLICATION NO. 944 Or 1996
Cuttack, this the lljw{day of fe?£' 2000

s
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FOR INSTRUCTIONS

1. Whether it be referred to the Reporters or not? \\¢37

’

2. Whether it be circulated to all the benches of the Central
Administrative Tribunal or not? fw*b
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CENTRAL ADMINISTRATIVE TRIBUNAL,

CUTTACK BENCH, CUTTACK.

ORIGINAL APPLICATION NO. 944 OF 1996

Cuttack, this the o?,?.,\_ae day of ge,},B..) 2000

CORAM:
HON'BLE SHRI SOMNATH SOM, VICE-CHATRMAN
AND
HON'BLE SHRI G.NARASIMHAM, MEMBER (JUDICIAL)

Sri Ganesh Chandra Mohapatra, aged 76 years, son of late
Kalicharan Mohapatra,
Ward No.7, At-Deulasahi, PO/PS-Baripada, Dist.Mayurbhanj

i 6w Applicant

Advocates for applicant - M/s N.Sahoo

B.Sahoo
S.Sahoo

Vrs.

1. Assistant ° Engineer, f.F.Railway, Cuttack,

PO/PS/Munsifi-Cuttack, District-Cuttack.

2. Divisional Manager, S.F.Railway, Khurda Road,
PO/PS/Munsifi-Khurda, Dist.Khurda.

3. Chief Personnel Officer, S.E.Railway, Calcutta,
PO/PS/Munsifi-Calcutta.

4. Divisional Accounts Officer, Khurda road
..« .Respondents
Advocate for respondents - Mr.R.Ch.Rath'

ORDER
SOMNATH SOM, VICE-CHAIRMAN

In this Application under Section 19 of
Administraive Tribunals Act, 1985, the petitioner has
prayed for arrear revised pay along with increments from
5.7.1965 to 14.4.1976 together with bonus and interest. He
has also asked for retirement benefits 1like pension,
gratuity, Railway Pass and other benefits with effect from
14.4.1976.

2. The applicant's case is that he joined
S.E.Railway as Painter on 28.12.1944 and was confirmed on

28.12.1945. During his service career he was transferred
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eye-sight started failing and his health deteriocrated. He
expressed a desire to take voluntary retirement, but no

in service he got a letter from Senior Divisional Personnel
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than 31 years but he has not received any pension . He has

written to his authorities about his arrear dues, pension and
Railway Pass but without any result. He had also approached

the Pension Adalat in 1594-55 but without any effect. That is

vhy he has come up in this petition with the prayers referred

Onn behalf of the learned counsel for the respondents it was

submitted that the guestion of maintainability and limitation



LA
shouid be decided first. It was ordered that this will be
takan up on 13.2.1298. COn that day it was ordered that the
gucstion of maintainebility and iimitation would be taken up
at the time of final adjudication and the respondents were
allowed six weeks time to file counter as this was an old
pension case. On the date of heariny the counter was unot
filed. In view of this, we nad heard the learned counsel for
both sides and perused tiue records.

4. The first prayer of the appiicant is for
Arredr pay as revised from time to time with increments from
5.7.1%65 to 14.4.1976 Logether with bonus and interest. From

Annexure-1 filed by the appiicant himself it is szen thatl

[

1

this letter dated 14.4.1%76 his resignation dated 5.7.1965

(o))

was accepied with effect from that date. The appiicaunt has
stated that he has worked from 5.7.19G5 to 14.4.1576. Beyond
this bland asseriion the appiicant has not mentioued in
wihiich office he had worked for these 11 ycars. He has z21so0
stated that he was not paid monthly salary for these eleven
years. As he had received uhis salary at least tiil end of
June 1265 according Lo his own averment, it is difficult *o
accept uis countention that he worked in July 1565 and
thereafter and his salary was withheld because o0ld papers
are not available. In any case with regard to payment of

5 and

[e)}

his montily salary, cause ofi action had arisen in 19
thereafter, and as his claim for arrear salary is for the
period from 5.7.1965 to 14.4.1576 cause of aciion at the

latest had arisen in Aprii 1576. The applicant ha

u

approached e Tribunal Lwenty years thereafier. The
Tribunal aiso cannot entertain yrievances where cause of
acition nhas arisen prior to thiee yeais of commencement of
£

funcitioning of the Tribunal. Iu view of this, the claim [or

paywent of arrear salary is neld Lobe not maintainable



N/

WA o ()

ﬂ

before the Tribunal and is also barired by limitation. His

Ci

cilaim for interest on this awount and bLonus for this period
is also noti enteriainabie Ly us on the same ground.

5. His nexiL prayer 1is for pension, gratuity and
Yaiiway pass and other benefliis. The applicant himself has
stated that his case was taken up by Tension Adalat in 1594.
iie has enclosed coupy of a letter daied 238.7.1955 froum Seuiuf

« e

ivisional Tersonnel Officer, Khurda Rcad to Chicsf Fersounnel

)

@)

fificer (Settlemenit), S.E.Railway, Garden Reach, in which it
i1as been menitioned that the applicant was working as Taintexr
originally at Betunoii and then at Balasore and thereaiter in
Giifferent other places in RKhurda Road Division. He applied
for his transfer to Dalasoie or Deinoti due to sickuess of
iiis family. As nhis request was not considered iie resiyned in
193G5. He was paid Frovident Fund dues of R5.2906.00 vide
chegque Nou. 556709 dated 12.7.76. In his represeniation whichn
is dated 23.6.1596 he has wentioned that he is yet Lo gel
another Rs.830,/-. In tuis representation dated 23.6.15906 he
has indicated tune various dues which ue 1s yeL tu receive
from the Railways. Dut it is interesiiug Lo uoie that ue nas
not wmentioned awvout arrear saiary from 5.7.1965 to
14.4.1976; Oon ithe cunirary he has ashed for pension with
effect fiom 6.7.1565. In otner words it is clear tnat he had
aécepted that ne hnaad resighed frowmw Railway service with
effect from 5.7.1565. Trom another repireseutation dated
13.7.1576 enciosed by him at Annexure-4 he has himself
mentioned that he was covered under C.F.F.Rules.From this it
is clear that he was not entitled to pension. Moreover,

under Pension Rules, resiynation fiowm service forfeiis all
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‘ previous service. The applicant has averred in his OA that

he had resigned from service. In view of this it is clear

that he is not entitled to pension. It is, however, noted

tﬁat the Senior Divisional Personnel Officer in his letter

dated 28.7.1995 has written to Chief Personnel Officer

(Settlement), S.E.Railway, Garden Reach, stating that

according to the applicant some amounts are yet to be paid

to him. 1In his reéresentation dated 23.6.1996 the

applicant has mentioned about balance of provident fund

dues amounting to Rs.838/-. As the respondents have not

filed counter in this case in spite of more than adequate

opportunities to them, while we rejectthe other prayers of

the applicant, we direct the respondents to determine the

amount of provident fund dues which are yet to be paid to

- the applicant and the amount if any due should be paid to

the applicant within a period of 120 days from the date of
receipt of copy of this order;

6. In the result, the Original

Application is disposed of in terms éf the observation and

direction above but without any order as to costs.
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22 /19 /2000
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