IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK 3ENCH; UTTACK.

Original Applicatien N©,931 ef 1996
cuttack, this the 11th day ©f March, 2003

pillip Kumar samal & anether, Applicants,
Union of India & Qthers. Ve bie Respandents,

FOR INS TRUCTIONS

I. whether it se referred te the Lep@rters or not? \/\KQ

: Jhether it bde circulated te zll the 3enches of
the Central administrative Trisunal er net? N
sl
v fla ifoafos
(B.N.}OM)/ — (MANORANJAN MCHANTY)

CE-CFAAIRMAN MEM3ER (JUDICIAL)



CENTRAL ADMINISTRATIVE I[RIBUNAL
TTACK BENCH3 CUTITAXK,

Original ApElication Ne,931 ef 1996
Quttack, this e th day ef March, 20¢ 3

C O R A Mg

THE HCNOURABLE MR, B3,N,.SOM, VICE-CHATI RMAN
AND
THE HON'BLE MR, M, R, MOHANTY, MEM3 ER(JUDICIAL) ,

T Dillip Kumar Samal,Aged assut 27 years,
S/e,Ddyanidhi samal, vill,Narayengur,
FOz;Angel al, pist.Kendrapara,

24 Magendre Kumar Samal,S/e,Sachidananda samal,
At/po;larada, viazsalichandrapur, pist.outtack,

Saian Applicentg,
3y legal practitieners M/s,sS.K.Purehit,p,K,Sahoe,
P.Mohapatra,K,N,A,Niamati,
S.H,All Rizwar,Advecates,

sVES, ¢

l. Unien eof India represented by the General Manager,
Seuth mastern Railways,Garden Reach, Calcutta-43,

2. chief werkshop Manager,Carriage Repair workshep,
Seuth pastern Railways,Mancheswar,3huean eswar,

ceee Respondents,

By legal practitioner; Mr.Ashek Mohanty,
Senier Ceounsel,

e B oD L%k
(ORAL)

MR, MAN CRANJAN MOHAN IY, MEM3ER(JUDICTAL) 5=

The twe Applicants namely D.K.Semal and M, K,Samal,
(peing trained apprentices of the year 1923) had appeared
the examination cenducted by the Rallways fer Gr.p post,

They were found unsuitasle in the written test canducted

by the RrRailways, yhen the panel ©f successful cendidates :T'

-
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sds
(te we appointed in the post,in question)was puslished

undel Annexure-4 en 09,11,1996, they appreached this
Trisunal in the present Original Applicatien under sec,
19 ef the Administrative Tribunals Act,1985 with the

fellewing prayers g.

w(a) te direct the Respondents te recruit the
Applicants en prierity basis en the
presently avallasle and future vacancies
in accerdance with the guidelines prescrioved

oy the Honeurable Supreme Ceurt and the act;
(b) t® quash Che present select list Annexure-4w,

- 31 In sup ,ert ©of the challenge, the Applicants have

made several nald allegations witheout any cencrete evidences,

3. Hewever, the Respondents have filed thelr counter
justifying thelr actien in the matter eof cenducting the
examinatien for filling up of the post of gr.p , pursuant
te Annexure-3 dated 14,5,1996.1t has bdeen stated by the
Respondents,in thelr counter, that it is the only statutery
obligation on their part te bmvide training and net te
anserd the trained apyrentices,In the notice it was
categoriccalyy and Specifically stated that the adminiscration
is net under any esligatien te provide jews te the trainee
in any categery and that,trainees(like the Appglicants)
were, however,given stipend and, after cempletisn of the
training, they were discharged.lIt has seen specifically

averred in the counter that ne specific instances have \:ﬁ
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33:

oeen furnished oy the Applicents with regard te the
invelvement vy the relatiens in the examlination, that
ne persens fneligiole were ever noticed te appear the
sald examinatiem ; and, that guring the examinatien
sufficient precautimary measure were adepted py the
Respondents te conduct the said examinatien in a free
and fair ménner,It has alse been disclesed in the
ceunter that en receipt of allegations, the matter was
enquired inte administratively and having feund ne

truth (N0 heed was paid te such un feunded
#llegatiens made by the unsuccessful candidates/their
guardians.It has also® seen sUsmitted Py the Respgondents
thét befere jeining the apprentice training in the year
1990, a triparty cant':act was made @y the emgleyer,
Regional pirecter ef Apprentice Iraining(Calcutta) and
the trainees concemed(under Annexure-p) and, as per the
term of the said contract(and the office erder under
Anexures-g and F) «fter cempletien ©f the training, the
trainees will ee terminated autematically as per rules,
In this view of the matter, the Resp-ndents have prayed

for dismissal ef this Original Appl icatien,

4, Nene appears for the Applicant on repeated call,
However, since it 18 & year old matter ©f the year 1996,
where pleadings have been cempleted leng age,with the
ala and assistance of shri Ashok Mehanty,Learned Sr,
Ceunsel fer the Respondents/Reilways,we have perused the

recerds. e have alse® heard him at length, j
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5. Law is well settled ina plethera of judicial
preneuncement of the Apex Ceurt (as well as of varieus
Ceurts/Trisunals in the ceuntry) that pefere passing
any ¢rder affecting any persem;hg/she should ve given
adequate epportunity te have his/her say in the matter,
Eventheugh, in this Original Application, the Applican ts
have prayed fer quashing ef the Selectien list(under
Aanexure-4 dated 09,11.1996)drawn »y the Railway
administratien,; they have net seen made as Opposite
Parties/Respondents in this Original Appglicatien,as
such, this Original Application suffers frem nenjoinder
ef necessily parties and,as such,needs me interference

@y this Trimunal,

6. Rirther more, it is tébe noted here that law is
welL settled that a persen having appeared im an examinatieca
and falled,is estepped t® challenge the validity/legality
ef the examination/manner of @enducting the examinaties
etc, As such, here in this iustant case, the Applicants
having appealed the said examinatien andg having fall ed

in the said examinatiocn are estepped te Thallenge the
same on the groumd that!the:said examinatien being not
done in accerdance with rules etc,purther,burden eof

proef lies on the persens who allege anything against any
person,applicants having misdera®ly failed te sumstantiate
any of the allegations ,levelled in this Original
Applicatien,interference of this Tribunal,at this stage

is tetally uncalled for.;t
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3 i In the apove said premises,this Original

Agplicatien is dismissed; oy leaving the parties

—

te veaf thelr ewn cests,

l,]o")l"3

(MANORANJAN MOHAN TY)
MEMBER(JUDICIAL)




