
IN rHE CJAL ADIvaNIST\rIVE TI3UNAL 
aJTTACK 3NCh; JJflK. 

Oriir1 Aiictien NO.931 of 1996 
ick,this tne lith day of March, 2003 

Dillip j4Zurnar Samal & another. 	.... 	A1icnts. 

- VersuS 

unicn of India & Others. 	.... 	Rescildents, 

FOR IN £U C1 ON3 

1, 	whether it oe referred to the reerters ,r 

2. 	whether it e circU14t3 to all the Thiches of 
the citra1 dmjnistratjve Trilunal or nrt? No 

A 
/( 3 • 

 

N. 	 (MAi 0 JAN MC HANTY) 
J. 10, EM3 VN (31JDIOIAI) 



CTRAL A,01'111N!,~TRATIVE £I3UNAL 
j T'k 	g cl-i 	£PA 

Original ApLicatiøn Ne.931 ,f 1996 
iEck, this the 11th day of March, 20C3 

C 0 R A ri 

THE 1iONCUR3 LE MR, 3.N...30M, VICE-CHIRMAN 
AND 

ruE RON' i 3 L E MR.M. R.MONTY,MEM3ER(JUDICIAL). 

S. 

1. Dillip Kumar Sainal,Aged aGUt 27 ye.irs, 
S/G,Dayanidhi Samal, Vill.NaraSnur, 
I0An1ai. )iSt,Kendra.I. 

2. 	Mageidra Kurnar Samu1,/o.iachidanande aml, 
At/IO;3arada, Via; 1icbandcaur,D15t. ju ttack 

.... 	Aialicant. 

By legal cactitioners 	's,.c.rahit,,K.$ahco, 
I. NOk.atra,K.N.i.>Jiamatj, 

H.AL1 Rizwar,Adv.cates. 

:Vrs. g 

Union of India relpresented 6y the General Mnager, 
south astern t.ai1ways, Garden Reach, Calcutta_43. 

Chief 	rksho? manager,cArriage Repair 	rksh, 
3.uth Eastern RaiL.,'ays,Manchess.ar, 3bJian eswar. 

.... 	 ReSpondents. 

By legal ractitiner; Mr.A5hck MOhanty, 
eni°r counsel. 

oR D E R 
(ORAtJ) 

MR.. 	MChiiN LY, MEN R(JUIIAL) 

The two ALicfltS namely D.K.ma1 and M.K 

(eing trained aJr1tices e f the year 193) had ajeared 

the examination criducced oy the Railways fr Gr.D ost 

They were found unsuitazle in the writti test cducted 

1y th? RaiL ys. When the jane1 of successful cndidtE 



SX3 

(to i9 e appointed in the .cst,in uestinn)was puilished 

under AnnexUr4 on 09.11.1996,they apjroached this 

Triöur.al in the res1t Original plication under sec. 

19 of the 	miniStrative TriUflalS ct,1985 with the 

fo11wing ra'ers :- 

*(a) to direct ehe Resndts to recruit the 

Applicants on ;ririty oasis on the 

res€it1y availale and tuture vacancies 

in accnrdance with the juidelins 'rescrL) ed 

the Honourable Luj,reme Court and the ict; 

(b) 	tiq quash the -reseit select list A1rtexure....410, 

In suert Of the challenge, the A1icants have 

made several a1d a1legati'ns without anyconcrete evidces. 

Hosever, the esV'ndt3 have fil ed their counter 

justifying their action in the mdtter of corIductinç the  

arniitin fcr filling u. of the Ot of 	, 'VUu.arit 

to Anneure...3  J.ti 14. 5.1996. It 13 iien stct b the 

esndns, in 	.--ir curr, that it is the tnly stauthry 

r1iation on their part tc rovide tricing and rict t 

rI)srh t he cained 	rcs.Ir 	he ntice It: was 

catgcricc1y •.nd 	ecificaily S 	 hii t the drninis :r.iL:iori 

is not under any oialigdtian to provide jeós to the trainee 

in any category and that, trainees (like the Applicants) 

were,however.givi stipend and,after cempletin of the 

training, they were ctischarged.It has oeen s.ecifical1y 

averred in, the counter that ris specific instances have 
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eefl turnisheci joy the A iicnts with reyard to the 

involvement wy the relatioxAs in the eXniiatin, that 

n persons Jonelirgiale were ever nticed to appear the 

said examinatien ; and, that dUring the examination 

sufficient Precautinary measure were arlop,ted óy the 

Respondents to conduct the said exajmatjen in a free 

and fair manrier.It has also oetwl discLosed in 	the 

ccunter that on receipt of .dl,gations, the matter was 

enquired into administratively and having found so 

truth. 	,no heed was paici to such unfcunded 

alL eçiIticfls fftdde oy the UflSuCCesful candivates/thejr 

guardians.it has also been sumitta  jy  ttke  Resncients 

that uctore joining the apprentice triiny in the year 

1990, a triarty contract was made ay the eniloer, 

Regin41 Dirftor of Appr&itice .rrainirig(Calcutta) and 

the trainees conceed(unQer Ann exur 	anci, as per the 

term of the saici ccntract(and the office •roer urer 

Aflnexures_E and F) after comjletiori of the training, the 

trainees will ae termiriat 	autmatica11y ai per rules. 

In this view of the matter, the Resp'ndents have prayed 

for dismissal Of this 0riinal Aplicatin 

4• 	t4one appears for the Applicant on repeated call. 

Howver, since it is a year o1i matter at the year 1996, 

where pleadizgs have been cempleted l.ng 'ge,with the 

aid and assistance of shri A5hk Mohant,Learned Sr. 

Counsel for the ResQndents/RQilwayS,we have erused the 

recoras.we have alse heard him at length. 
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Law is well settled ma plethora of judicial 

pronouncmt of the Apex Ceurt (as well as of various 

Ceurts/rriunals in the country) that efore passing 

any order affecting any person, he/she shuid oe given  

ac.tequate opportunity to have his/her say in the ..natter. 

EverthQUgh, in this original Apiication, the Alicn ts 

have prayed for quashing of the Seltin list(under 

Mnxur4 dated 09.11.1996) drawn .oy the Rilway 

ministration,; they have nt zeeO made as Opposite 

rarties/Resndts in this Original Aplicaton AS 

such, this Original A?'plicaticn suffers from ncnjoinder 

of ileCessiry parties afld,as such,npeds no interferce 

oy this Tri,unal. 

Burther more, it is t' p6e oted here that law is 

well settled that a person having appear1 in an exauiirlation 

nd failed,is estopped to challge the va1iity/1eçality 

of the eXninatin/rnanner of danducting the examiriatiei 

etc. s such, here in this instant case, the Aj.plicauts 

having appeared the said examination anei having fild 

in the said examination are estopped te haiiige the 

same on the ground that thesaid examination raeing not 

done in accordance with rul es etc. klacther,jDurden of 

proof lies on the L ersons who allege anything against any 

pers'n.App1icants having misderly failed to su.stantiate 

any of the llegation.s ,levelled in this Criinal 

Apl ication, interference of this Triunal,at this stace 

is totally uncalled for. 
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7 	In the *ve said premises,this Oriins1 

App1iCtisn is dismissed; •y Leaving the parties 

to aear their Swfl Caste. 

/(I3..s.t$— 
CE- c25AI RMAN 

(NAN OANJAN z'O HAN r'f) 
4EM3ER(JU DI CI At.) 


