
IN THE CENTRAL AiJMINISTRIT DIE TRIBUNAL, 

CUTTACIK BEI'CH: CUTTACIK. 

___OF 1996  

Cuttack, this the.-j day of December, 1997 

Joshnarani Mishra 	 Appiic3nt 

Vrs. 

Union of india and others 	..... 	 Resporients. 

FOR INSTRUCT iONS 

I) 	Whether it be referred L th€ Reporters or not? 

2) 	Whether it be circulated to all the Benches of the 

Central Awnjnjstratjve Tribunal or not? çc- 
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CEFRAL ADMINISTRATIVE TRIBUWL, 

CUTTPGJK BEt'EH; CUTTACIK. 

Cuttack, this the 	day of December, 1997 

CORAM: 

HOOTiABLE SFFI ScMMtTH SUM, VICE_CHAIRJN 

T cshnrani Mishra, 

aged 36 years, wife of Prakash Chandra Mishra, 
epoy, Central Excise & Customs, 
5/1  Strand Road, CaiCutta_2,West P.cral, 
/o Pradeep IKumar Mohapatra, Acvocate, 
rissa High Court, Cuttack 

Vrs. 

Union of India, raprQsentec through 
its Secretary, Central LCj 	Custom, 
New Delhi. 

The Commissioner, 
Central Excise a Customs, 
15/i, Strnd Road, Calcutta_i, 
West Bengal. 

'I 
	

V ,K.Chat urvedi, 
Dy.Corrissioner (Per & Vig.), 
Central Excise, Calcutta1. 

App lic ant 

flcspondents 

Avocate for the applicant 	- 	Mr.Pradeep Kr.Mohapat ra 

Advocates for the respondents 	 /s B.N.Wohanty & 
S.C.Samantjy 

ORDER 

\TH SOM,V10E HAiRMAN 	
In this a"plicatjon undr section 19 of Administrative 

£rbuna1s Act, 1935, th applicant has prayed for cuashing the order 

12.7. 1996 (Annere_4) rejecting her Prayer for compassionate 

appo.intmn in i1aceor her hustand and also for a direction to 
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the resoondents to give her compassionate apointrnent in p12cc 

of her husband. 

2. Husband of the 8)plicant wfas a eooy, Central 

xciSe 	Custom, 15/1 9 tr8nd fosd, Calcutta, 'est Bengal. 

H worked as epoy from 1974 to 1976. In 1976 he c5me to his 

villa e and became mad. He was treated in 	K.C. .iicdjca1 

College& Hospital, Berhampur and .C.B.iviedical Coilege 	Hospital, 

Cuttack, but there was no improvement in his condition. In the 

meantime, there was flood in the villa.e of the applicsrit, 

n which service documents of her husband were washed away. 

rcrn 1976 to 1995 tha 	 husband has been under 

rFtmPnt in Psychiatry Department of L.K.C. U.IviedicSl College 

Hosnital. In the fOCeSS, thp applicant's financial condition 

ecame highly indigent and she aDplied for rehabilication 

ssistance under the resnondents. fhe respondents in the imugned 

rder at nnnexure-4 informed the apiicant that her reeuest 

~or rehabilitation 2ssistaflce cculd not be granted as her case 

did not cua1ify within th exitin5 rules. It was also 

i itimated that from office records nd ervice Look of the 

a plicant's husband, it a- pears tnat the applicnnt's husband 

h a neither retired no has he been dismissed from service. 

ther he is on unauhorised leave and because of this, the 

2 plicant is djscu1jfied for being considered for rehabilitation 

a sistance. fhr applicant has submitted that as her husband has 

fle' ther been dismissed nor retired from service, the Dertmen 

sh uld provide medical assistance to him and in Case, he is 

fo rid incurable, then he may be retired and in his place, the 

o licant may he aopoirited by way of rehabiiicatiofl assistance. 
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3.RespondenLs have filed a counter in which they 

ave stated that compassionate apointmpnt can be iven only 

in CaSe of death in harness, retirement on medical around, 

tnd death during period of extension in service. As the applicant's 

ase does not come within any of these, the respondents have 

osed the prayer of the aplicant. 

I have heard the learned lawjer for the 

pplicant and the learned Additional standing Counsel appearing 

n behalf of the resrondents and have also perused the records. 

From Annexure-4 to the aplication, which is a 

etter issued by the office of Commissioner, Central xcise, 

alcutta, it is clear that the aplicant's husband has been 

eithr retired nor has he been dismissed from service. Lechnically 

he soplicant's husband is still on the rolls of the respondents. 

herefore, the conclusion is inescapa ble that the Department 

as the resoonsibility to provide medical assistance to the 

pplicant's husband. It is also to be noted that the a'plicant 

as tried to get her husband treated in Psychiatry Lepa rtmcnt of 

.K.C.C.Medjcal College & Hospital, Berhamur, from 1976 to 1995, 

7, 	ut without any improvernnt in his condition. In consideration 

f the above facts, I think that ends of justice would be met 

the respondents are directed to get an encuiry conducted into 

he condition of the applicant's husband and in case, he is 

ound incurable, then he should be retired. he would be entitled to 

ome small amount of gratuity for the two years of service he 

as rendered. This will have to be paid to him or his guardian 

fter his retirement. After this, the respondents should consider 
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th case of the applicant for appointment by ay of rehabilitation 

assistance and pass appropriate orders. If necessary, relaxation 

of ?e limit may also be considered by the respondents. This 

pr1ocess should be completed within four months from the date of 

rceipt of copy of this order. 

I am guided in passing the above order by the 

fact that here the employee has become med and his wi[e had not been 

in a position to approach the authorities for medical assistance 

whch has not been provided to him. 

In the result, therefore, the application 

allowed in terms of the observation and direction contained in 

graph 5 of this order. No costs. 
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