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7 	CENTRAL AEMINISTRATIVE TRIBUNAL 
CUTTACK BENCH : CUTTACK 

ORIGINAL APPLICXE'ION NO.917 OF 1996 
Cuttack this the 	c144 day of  AUgust/2001 

CORAM: 

THE HON' BLE SHRI SOMNATH SOM, VI CE-CHAIRMAN 
AND 

THE HON' BLE SHRI G .NARASIMHN4, MEMBER (JuDIcIAL) 
.. 

nga Praad Singh, 
Söt f Jayanarayan Singh, 
D.Fitter (Mechanical) 
Diesel Shed, Bondamunda, S.E.Railway 
Sector A, Quarter N0.424, 
At/PO-Bondaznunc3a, Dist-Sundargarh 

... 	 Applicant 
By the Advocates 	 M/s.ID.S.Mjsra 

S .Mohanty 
S .Behera 
D.Ray, S.N.Biswal 
B • Acharya 

-VERSWS- 

Union of India represented through Secretary 
Railway Board, Rail Bhawan, New Delhi 

General Manager, South Eastern Railway, Garden Reach, 
Calcutta-700 043, West Bengal 

Divisional Railway Manager, Chakdradharpur Division, 
S .E .Railway, At/PO-Chakradharpur, Dist-Singhbhurn, Bihar 
Senior Divisional Personnel Officer, South Eastern 
Railway, Chakradharpur, District-Singhbhum, Bihar 
Chief Personnel Off icer( M & EL) South Eastern Railway, 
Garden Reach, Calcutta-700 043, West Bengal 

Senior Divisional Mechanical Engineer, South Eastern 
Railway, Bondainunda, At/PO-Bondamunda, District -Sundargarh 

Respondents 
By the AdvoCateS 	 M/s.D.N.Mjshra 

S.K.Panda 

ORDER 

MR .G .NARASIMHAM, MEMBER (JUDICIAL): Applicant, Ganga Prasad 

Singh, who joined Railway Service on 3.5.1960, challenges the 

Order of the Department retiring him on superannuation O 

31.1.1995, on the ground that his date of birth being 7.1.1939 

and not 7.1.1937, he should have continued in service two 

years mOre. 



\A 
The applicant initially joined as Peon under Divisional 

Operating Superintendent at Chakradharpur on 5.5.1960. while 

serving their he applied for the post of Diesel Cleaner under 

D.M.E.(D) Bandomunda-Gh 17.9.1963 his services were transferred 

to D.M.E. (D) • Bandamunda as Diesel Cleaner, with the approval 

of the Divisional Operating Superintendent, Chakradharpur. On 

the date of retirement on superannuation he was serving as 

High Skilled Fitter(Gr.I) under the Senior D.N.E.(D), Bandaxnunda. 

On 31.1.1994, i.e., One year prior to the date of retirement, 

he represented vide Annexure-R/3 to the Divisional Personnel 

Off icer(Diesel), Chakradharpur stating that his date of birth 

recorded in the service sheet as 7.1.1937 is s4nehsw doubtful 

as his date of birth is 7.1.1939, as per the School Leaving 

Certificate. Along with representticn, he sent a xerox c°py 

of the School Leaving Certificate. Again on 10.10.1994, vide 

Annexure-R/4, when asked to submit the original of the School 

Leaving Certificate he intimated that original was submitted 

to D.M.E.(D), Eandamunda along with an application dated 

2.1.1973, requesting for change of date of birth from 7.1.1937 

to 7.1.1939. The Divisionl Railway MaTiager(P), Chakradharpur 

addressed letter to Chief Personnel Off icer(M&EL), Garden Reach, 

Calcutta vide Annexure-1 forwarding the representations dated 

31.1.1994 and 10.10.1994 of the applicant seeking instructi€ns. 

Ultimately in letter dated 31.1.1995, the Chief Personnel 

Officer, Garden Reach did not accept the change of date of birth 

tSflL7.i.1937 to 7.1.1939 and on the basis of this letter the 

applicant was made to retire on superannuation. 

According to applicant, the School Leaving Certificate 

as well as the School Adrniasion Register (Annexire-2)  wOuld 
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I 	reveal thathis date of birth is 7.1.1939. His application to 

the post of Diesel Cleaner also shows his date of birth as 

7.1.1939. Even the letter dated 8.3.1965 of the D.P.0, 

Chakradharpur would indicate his date of birth as 7.1.1939. 

In fact he applied for the alteration of date of birth on 

2.1.1973. For  these reasons he seeks to quash the order of 

superannuation passed under Annexure-7. 

2. 	The Department in their counter filed on 19.4.2001 

take the Stand that when the applicant joined as Peon On 

5.5.1960, in the service sheet(Annexure-R/1) his date of birth 

was recorded as 7.1.1937, which was duly signed by him. He also 

gave his L.T.I. in presence of witnesses. Hence 34 years 

thereafter that too one year prior to the anticipated 

superannuation retirement, his representation for change of 

date of birth cannot be entertained, as per relevant Railway 

Rul€-225(4) (iii) (Annexure-R/2), which lays down that either 

after completion of probation period or three years of service 

whichever is earlier, the application for change of date of 

birth is not entertained. The Department specifically deny 

that the applicant having sent any application dated 2.1.1973 

as mentioned under Annexure-R/4. As Sr,D.M.E., Bandamunda was 

not the competent authority to decide,the represent ation of 

the applicant was forwarded to the competent authority for 

necessary action. As the applicant had directly submitted his 

application dated 25.5.1962 mentioning his date of birth as 

7.1.1939 for the post of Diesel Cleaner and net through Proper 

Channel, that date has no relevance. When the transfer 

certificate produced by the applicant disclosed er-written 

date of birth, the shel authorities On being cOmmunicated 



sent a Xerox copy of the Admission Register duly attested 

by the Headmaster and countersigned by the Education Officer. 

The date of birth mentioned in the service sheet as 7.1.1937 

is binding on the applicant. Hence the order of retirement on 

superannuation on 31.1.1995 is justified. 

NO rejoinder has been filed by the applicant. 

However, by order dated 7.8.2000, M.A.240/2000 filed 

by the applicant for issue of direction to the respdnts 

for production of Transfer Certificate dated 25.8.1955, Medical 
Exaflin ati On 

LCertificates dated 17.2.1959 and 22.8.1963 and his application 

dated 25.5.1962 was allowed with a direction that in case  those 

documents were available with the respondents, the same shc*i],d 

be produced for our reference. Accordingly at the time of 

hearing Shri D.N.Mishra, the learned Standing Counsel for the 

Railways produced the relevant file concerning applicant 

containing those duments. 

We have heard Shri D.S.Mishra, the learned cinsel 

for the applicant and Shri D.N.Mishra, learned Standing Counsel 

f or the Railways. Also perused the records and the file 

produced by the learned St.COunsel Shri Mishra. There is no 

dispute that in the service sheet dated 3.5.1960(Annexure-.R/1) 

the date of birth was recorded as 7.1.1937. Besides giving 

L.T.I. the applicant had also put his signature in this sheet. 

The L.T.I. was duly attested. The fact however rnains that 

excepting putting signature and L.T.I. the applicant did not 

f ili in the relevant colurnnsof the service sheet. It is the 

case of the Department in the counter that since the applicant 

was illiterate, as per rules, it was filled in by some  official 

in the Department. But the School Leaving Certificate dated 
k.-' 	

25.8.1955 reveals thêt the applicant had read upt. Class-Ix 



HF / in a School in the State of Bihar. Even if he is not illiterate 

it is not his case that he himself had filled in the other 

particulars of the service sheet. At the same time it is not 

his case that by the time he put his signature and gave LTI, 

te service sheet was blank without containing any filled in 

particulars. It would, therefore, mean that the service sheet 

was filled in in his presence. Besides his height, personal 

identification marks also find mention therein. Similarly, 

besides date of  birth(7.1.37) in figures, it also finds mention 

in words. Even father's name and full particulars of his 

village find mention. It is not the case of the applicant that 

particulars with regard to personal identification marks 

mentioned in the service sheet are not correct. All these would 

lead to an inference that the particulars in the service sheet 

were filled in as per the instructions of the applicant, which 

would mean that he had Aupplied the date of birth as 7.1.1937, 

apparently with reference to date of birth originally mentioned 

in the School Leaving Certificate dated 25.8.1955. 

Since he had applied for the post of Diesel Clegner 
7.1.1939, 

direct and not through proper channel, the date of birthLas 

mentioned therein has no relevance. At this stage in order to 

satisfy ourselves in regard to correct date of birth, we have 

referred to the Transfer Certificate dated 25.8.1955, xerox 

c°py of whIch is available in the relevant file produced by the 

Department. The date of  birth,appears to have been mentioned 

as -i - -Yi1 	the figure 1 7' Occurring at the last has 

been clearly Overwritten to appear as '9'. Thereafter we have 

also perused the School Admission Register sent to the Department 

by the schQol authorities on request. A xerox copy of this 
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School Admission Register has been annexed as nnexure-2 by 

the applicant. Particulars of the applicant figure at Sl.No,70. 

Even the date of birth Under the relevant column has been 

mentioned in figures. On careful perusal we are cOnvinced that 

the date of birth was Originally therein as 7 - ' 

but 1 7' of '37' has been Overwritten 	) . The overwritten 

figure 1 9' does not tally with other NQ.written at other 

places in this Admission Register. For instance, in respect of 

the applicant himself, while mentioning the date of admission 
-T 

infgu7ies.40. 9 is written as 	, o a].sothe cases with 

Si. NOs. 65, 66 and 67. Hence the School Admission Register 

and the School Leaving Certificate would not establish that 

the date of birth of the applicant is 7.1.1939. 

The other document highlighted by the applicant is 

medical examination report dated 17.2.1959. This report also 

finds place in the file. It has been issued by the Assistant 

Medical Officer of Railway Dispensary at Chakradharpur. It is 

in a printed format which reveals that the Doctor exaJTined 

Ganga Prasad Singh, aged abont 20½ years. This printedcertificate 

as it reveals is issued to assess the medical fitness of a 

candidate for appointment in the Railways. In this certificate 

there is some space left for assessment of age. Such assessment 

is only an assumption by the medical Officer with regard to 

gp--ef age of a candidate. Unless specifically pleaded it 

cannot be assumed that this Asst.Medical Officer estimated 

this age after conducting the relevant test. Hence by this 

as surnpti on of age gupe c onc lu S ion wd be deiv-ed that 

y the date of examination on 17.2.1959, the applicant was 
2 

exactly 20½ years. ?-emerence----!e.srs this side or that 

ide can be given under such circumstances. 
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Then ccxnes the Medical Examination report dated 

22.8.1963, which is also in a printed format like the one 

dated 17.2.1959 and is issued by the Asst.Medical Officer, 
medical 

Chakradharpur. ThisLexaxnination appears to have been made 

at the time of applicant's joining as Diesel Cleaner. At 

the relevant column 'age without mentioning the preable 

estimated age, figures 17.1.1939' fin&mention. We do not 

think an Asst.Medical Officer of Railways possesses that 

expertise even to know the exact date of birth of a perscn 

on medical examination. All that a Doctor can mention about 
Q- - 

the estimated/ 	g.çp. Hence it can be presumed that 

date 7.1.1939 has been mentioned therein apparently at the 

instance of the applicant. 

/ 	In view of our discussion above, we are of the view 

that the date of birth of the applicant as mentioned in the 

service sheet vide Annexure-R/1 is cOrrect and accordingly the 

plea of the applicant that his date of birth is 7.1.1939 cannot 

be accepted. 

Even assuming the correct date of birth of the applicant 

is 7.1.1939, the Department would not be ciliged to entertain 

an application for correction of date of birth as recorded in 
service 

the service sheet at the fag end of hisLcareer. Rule-225(IV) 

with regard to General Conditions of Service of Railway Servants 

(Annexure-R/2) lays down that the date of birth as recorded 

cording to rules shall be held to be binding and no alteration 

of such date shall ordinarily be permitted subsequently. 

owever, in case of Group C & D Railway Servants, it is open 

o the General Manager to cause the date of birth to be 

ltered. Under circumstances as mentioned under I, 11 & III 
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under sub-rule-..IV. Clause III is relevant for our purpose. 

It lays down that vi'e satisfactory explanation (which 
t- -c 

should net be entertained, after Cpletion of the probatien 

period, or three years service, whichever is earlier) of the 

circumstances in which the wrong date came to be entered is 

furnished by the rjilway servants concerned, together with 

the Statement of any previous attempts made to have made the 

record amended. In other words it is clear, under the rules, 

an application far alteration of date of birth as mentioned 

in the service record is maintaina)Dle within the three years 

of service or on completion of prbation period, whichever is 

earlier. Here is a case where the applicant for the first time 

represented to the authèrities on 31.1.1994(Annexure-R/3), i.e., 

just One year prior to his date of superannuatiOn. Of course 

in his letter dated 10.10.1994 (Annexure-R/4) addressed to 

Sr.D.P.O., Chekradharpur he mentioned that his School Leaving 

Certificate in original was submitted to D.M .E./D, Band amunda 

along with his application dated 2.1.1973 for change of date 

of birth from 7.1.1937 to 7.1.1939 and since no action was 

taken upto January, 1994, on 31.1.1994, he submitted another 

representation. Even if he had submitted such an application 

on 2.1.1973, the Department was not Obliged to entertain the 

same as it was submitted a)Out 13 years after he entered it 

service. This apart in Para-9 of the counter the Department 

specifically denied as to his submission of any such application/ 

representation in 1973 for alteration of date of birth. If 

indeed he submitted a representation dated 2.1.1973 for 

alteration of date of birth, a 	Lteea., as stated in his 

letter under Annexure-R/4 dated 10.10.1994 that since his 
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/ 	application/representation dated 2.1.1973 was not responded 

till January/1994, he had to submit another application on 

31.1.1994, in that case he would, under norma-i circumstance 

have mentioned in his application dated 31.1.1994 about his 

previis application dated 2.1.1973. But this application 

dated 31.1.1994 (rinexure-R/4) is conspicuously silent with 

regard to reference of so called application dated 2.1.1973. 

We are, therefore, not inclined to accept the version of the 

applicant that he submitted an application on 2.1. 1973 for 

alteration of date of birth. 

After discussing the facts as above, we may, as well 

discuss the legal position in regard to alteration of date of 

birth. In Union of India vs. Harnaxn Singh reported in AIR 1993 

SC 1367 it was held by the Apex Court that request for alteration 

of date of birth has to be made without unreasonable delay, 

in the absence of any limitation. The same principle has been 

reiterated by the Apex Court in the case of State of Tamnli Nadu 

v. T.V.Venugopêan reported in 1994 SCC(L&S) 1385; Chief Medical 

Officer vs. K.Khadri reported in 1995 sCc(L&s) 412; Union of 

India vs. Kautilal Pandyan reported in 1995 scc(L&s) 599; Burn 

Standard Company Ltd. vs. Dinandhu Mazuindar reported in 1995 

ScC(L&s) 952; and Union of India vs. R.S.Sharma reported in 

1996 SCC(L&S) 605. Even recently the Apex Court reiterated 

this view in G.M.Bhara.t C.oking Coal Ltd. vs. Sib Kumar Dushad 

reported in 2001 Lab.IC Page 28 and in Hindustan Lever Ltd. 

vs. S.M.Yadav reported in 2001(2) ATJ 560. 

As against th settled legal position, Shri D.S.Mishra, 

the learned counsel for the applicant had placed reliance an  

- 	the following decisions : 
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1* 	AIR 1967 SC 1269(Binapani Del's case) 

AIR 1978 SC 581 (M.s.Gj1j. vs.Chief Election Commissioner) 
1976(1) SIR (Manik Chand vs. State of H.P. 402) 

198 1(1) SLR 517 (P.N.Choudhury vs. State of W.B.) 
AIR 1984 Sc 1527 (G.P.Dhva]. vs. Govt. uf UP) 

1987(2)SLR 469 (Dilip Mukhepadhayay vs.Chief Personnel 
Officer, S.E.Railways) 

1987 (2) SLR 319 (Hiralal vs.Union of India & Ors) 

AIR 1990 Sc 1402 (Kun,.Njijma Mishra vs.Harinder Kaur) 

AIR 1991 SC 101. (Delhi Transport Corpn. vs. D.T.C.Mazdeox 
Congress) 

10. 	1987(1) SLR Page 307( 

while citing 1987(1) 307(Supra) Shri Mishra, the learned 

counsel for the applicant gave Out the flames of the parties as 

R.S.Sukla vs. Uflln of India & Ors. decided by JDalpur C.A.T. 

ut on verification of 1987 Vol 1. SLR of that Page 307, ref erencE 

tA a case of Ch. Venkatswaralm decided by A.P.High Court in 

regard to jurisdiction of Civil Court Under Section 9 of Clvii 

Procedure COde  was flöe. Assuming that by oversight the learned 

counsel for the applicant might have referred to V91.1 in stead 
to go 

of Vol 2 of 1987 SLR 307, we had taken painsthreugh Page-307 

of 1987 (2) SLR, which also does not at all tally either with 

the names of the parties or the Court deciding that case or 

with the subject matter. Evdidently this wrong citation was 

cited by the learned counsel for the applicant die to inadvertance 

AIR 1993 SC 2155, AIR 1991 Sc 101, AIR 1990 Sc 1402 

and AIR 1978 SC 851 do not deal with the case of alteration of 

date of birth, but lay down the well-known principles of 

natural justice, with respect to which there is no controversy 

at all in the case before us. 1984 SC 1527 (specifically Para-16, 

asemphaised by the learned counsel for the applicant) is also 

not oosata.*-ed with the case of alteration of date of birth. 
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The question for consideration in this reported case was 

that whether Writ Petition filed 12 years after the publication 

of provisional seniority list which has not been finalized 

in spite of representations, can be entertained. The Apex Court 

held the Writ Petition cannot be dismissed on the ground of 

limitation. 

In 1996 (1) SIJR 402 tHimachal Pradesh High Court held 

that right to get erroneous entry of date of birth corrected 

cannot be curtailed by executive instructions providing 

limitation under G.F.R. Rules, 1963, H"wever, in view of the 

Apex Court decisionS discussed above in Para-),the principle 

laid down by the Hirnachal Pradesh High Court cannot be 

accepted as laying down the correct law. 

Dr.Binapani Del's case (supra) is distinguishable 

Dr.Binapani Del, at the relevant time of her appointment in 

June, 1938 under the State Government of Orissa, declared her 

date of birth as 10.4.1910. SSITIe anncn'j!flOuS letters were 
(. 	.i-LZ &- 

addressed to the Accountant General that she 

herage. After an enquiry she was required to show cause as to 

why her date of birth would not be accepted as 4.4.1907. She 

submitted that her date of birth was correctly recorded. 

However, by letter dated 27.6.1963, the State GOvernment 

determined her date of birth as 16.4.1907. Since she was not 

supplied with a copy of the enquiry report of the Inquiring 

Off icer, the Apex Court held that the Order of the State 

Government violated the principles of natural justice. This 

is not the case before Us. Here just one year prior to his 

retirement on superannuation, i.e. 34 years after his joining 

the railway service the applicant himself represented for 
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alteration of his date of birth as recorded in the service 

sheet. 

The CalcUttq High Court in P.N.Chaudhury case reported 

in 1981(1) SLR 570 held that the date of birth entered in the 

Matriculation Certificate must be accepted as true. There is 

no dispute in regard to this proposition of law. But we have 

already held that the date of birth as mentioned in the Scho1 

Leaving Certificate was over-written and so also the same in 

the School Admission Register. 

In Hiralal vs. Union of Ifldia & Ors. decided by the 

C.A.T., Principal Bench, reported in 1987(2) SLR 319, the 

question arose whether an application for alteration of date 

of birth recorded in the Service Book can be entertained after 

five years of his entry into Government service, as mentioned 

under F R. 56. It was held that five years period was introduced 

thrcugh notification dated 20.11.1979 and since the applicant 

therein was at the time of such notification was In Government 

service for more than five years, that five years period of 

limitation would not be applicable in his case. In this way 

this reported case is distinguishable. 

The case  Of  Dilip 11ukh0padhayay vs.Chief PersOnnel 

Officer, S.E.Railway, reported in 1987 (2) SLR 468 decided by 

the C.A.T., Calcutta Bench is also distinguishable. The 

applicant therein first approached the Calcutta High Court In 

a Writ Petition on 29.11.1977, claiming his date of birth as 

1.5.1926 and not 13.5.1920, as recorded in the Service Book. 

During pendency of the writ Petition, he retired on ccnpletion 

of 58 years of service on the basis of his date of birth as 

1.5.1926, as claimed by him an the basis of his Matriculation 
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Certificate. Thereafter the Writ Petition was transferred 

to C.A.T., Calcutta Bench. The question arose whether he 

would be entitled to all retirement benefits on the basis 

of length of service rendered by him. It was held that 

he would get the retirement benefits of the entire period 

of service. Neither the Calcutta High Court nor the C.A.T. 

Calcutta Bench had Occasion to decide whether the date of 

birth as claimed by him was correct. Thus the decision 

relied by the applicant will net be of any help to the 

applicant. 

In the result, we do not see any merit in this 

application which is accordingly dismissed, leaving the 

parties to bear their Own cOsts, 

VICE-cHAIaAq 9JO 
(G .NARAsIMHj4) 

MEM3ER (uDIcIAJ) 

B .K.SAHOO// 


