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IN THE CENTRAL ?JiNISTRATIVE TRI3UNAL 
UTTAK 3ENCH;CUTI'A. 

O.A. No. 36 OF 1996 

Cutback this the22nd day of Narch ,1996 

SURENDRANATH -&)HANTY AND OTHE. 	. •.. 	•APPLICTS 

-VERSLS- 

UNION OF INDIA AND OTHE?.5. 	 . ... 	REPONDENTS 

FOR INSTRUCTIONS 

Whether it be referred to the reporters or not? 

Whether it be circulated to all the Benches of the No. 
Central Administrative Tribunals or nct? 
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L  
RMENDIS7)

£t3ER(. TIvE) 
'5 FE8.96  



~A 
CENTRZLJ ADaNIsTRA'rIE TRI JUN Ai 

CUTTA 	JENOH; OUTlAOK. 

Origna1 ApplicatiOn No.36 of 19)6 

Cuttack this the 22nd day of March 1996 

CO RAM: 

TEE HONORA3LE MR. H. RAJE)RA PRAAD, E.1iER (ADN.) 

Shri Surendraria.th  4thanty, 
Sorting AsSistant,H.S.G. II, 
H.R.O.,R.L.S. 'N' Division, 
Cuttack. 

Shri Nrusingha Oh. Aishra, 
Sorting Asistant, H..G. II, 
H.R.O. R. i.S. 'N' -ivision, 
CttaC k. 

Shri Subal Oh. Maiiik, 
Sorting ASsistant, H.S.G. II, 
i1.i.. u. 	.. 	 'N' iJjviSiOn, 
Cut L3Ck. 

Ohandraitani Jena, 47 years, 
Sorting Assistant, H.,..G. Ii, 

2..). R.. S. 1 .10 L)1V1S iOn, 
i)istrict 3a1aEore. 

Jhpati Charan Das, 
S/o. hate Jankirn Ohanda iJas, 
IISG-I 1, orting Assistant, 
Railway 143il ervice,3a1asore. 

Siiri 3inay Kurrar Pal, 57 years, 
son of late Sudhansu Sekhar pal, 
Higher Selectin Grade-Il retired, 
borting AsSiStant Head Record Office, 
!.MS 'N' [)viSic), Outtack-I. 

Judadev Mailik, 
sOn of late Narendra Nath :1ailik, 
of vii Lage;Kanpur,Po; 3agalasahi, 
Via-Niaii,Dist.Cuttck at prent 
serving C/a. 5.R.0, 3huoaneswar RAS, 
O/o.Pil,Otissa,5th fioor,3huoaneswar. 
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Shri Gadadhar Satpathy, 
son of late Narayan Satpathy 
Village ;1\Uraii,PS. Sadar, 
Djst, Cuttack. 

PUma Chandra Nai)c,ged abit 52 years, 
scn of late Guru Charan Naik, 
Sorting ASSistant,H..G II, 
S. R.O. , Baripada, Sorting Assistant, 
P.O. Daripada,Djst. Nayurohanja. 

3anara1j 3ehera,aged about 47 years, 
Son of Narasir-igha Dehera, 
Sorting Assistant , I{...G. IL, 
S.R.O.,R.•i.S. 'N' Division, 
Dist rict-Purj-2. 

Karnal. Kumar 4iShra, aged aout 52 years, 
Son of Laxrtikanta Mishra, 
Sorting -Assistant, H.S.G. IL, 
office of S.S.R.. 'N' Division, 
Cutt ack. 

Jagdish Chandra 1ripathy,aged about 51 years, 
*Son of late Garleswar Triathy, 
Sorting ASSiStant,±-i.S.G._Ij, 
Head Record Officer, 
R.A.S.'N Division, 
Cuttack-I 

Rangadhar Ratt,aged aoout 53 years, 
Son of late Ka, Chandca Rath, 
Sorting ASSistant,  
Suo Record Office, R.-M.S. i' Division, 
3huoar-ie sw ar, 1)1st. 1h urd a. 

Gadadhsr Parida,aged aoout 53 years, 
Son of 
Sorting ASsistint, H. S. G. II, 
Sub Record Office, 	':' Division, 
Bhuoaae 

Shri Sudarsan Acharya,Scj-j of late Sautj Acharya 
11.S.G.-II, Sorting AsSistant,5.R.O.,3huoaneJar 

APPLIDANTS 
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By the Applicants 	; /s. O.K. Misra,G.N.I'sra, A. K.Patj, 
S. 3ehe ra, Advcc ate s. 

-VERSUS- 

Lnioii of Irx9ia represented Lhrough 
Director General of POs, 
-'ak Bhavan,New Delhi. 

Chief Postmaste General, 
OtiSsa Circle, 3huJaneswar, 
iJist. Khurda. 

DireCtor of Postal Services ( hqrs.) 
Office of CP&,3huaneswar,Djsturd, 

r. Superintendent of Railway aiis, 
RE N' Division,Cuttck. 	 ..•. 	RESPONDENTS 

By the Rescndents ; Mr•  Ashok Ibhanty, Senior Standing 
Counsel (Central). 

MR. H. RAJENDRA PRASAD, E3ER(ADNISTRIVE): 

Heard Sh ri O.K. iish ra for the applicant and Sh ri Ashok 

Mohanty, learned enior Standing Counsel, for the Rspondrt, 

2. 	Para-1, Annexure-2 to the Original Aplication, 

which is the imugned orde r in this case, is seen to 

haw oeen issued in cpliance of the judgnent dated 

16 • 5.1995 in 0. A. N D•  34/94. th ate ye r be the g round 

urged in this case, it Shall oe premature arkI unwarranted 

to interfee with it at this stage. The prayer of the 

VIN 
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applicant to quash it cannot, the re fore, oe agreed to. 

The applicant shall have to respcnd to it, fully and 
any 

appropriately. He is free to urge, in any form, or all 

of the grounds contained in this Original Application, 

as well as the earlier Original Application Lileci by 

him. 

The time for filing the shcw cause is 

hereoy extended for thirty days from tcxay, 

The Respondents shaLl have to give careful 

consideration to every point urged oy the applic;nt in 

tie sho,, cause and suitaoly cover those points in any 

order that may be eventually passed by theu. 

The Respdents shall also ,De  well-advised 

to take note of the fact that, where an Over payment 

is the result of any administrative error or miscalculation 

on the part of the authorities, and wherc amounts have 

thereby been disbursed a lg ti rTe  ago, it shall not be 

01 en or correct for them to rectify such error at a 

belated stage, or/and to seek to recover the amounts 

SO overpaid by their ain mistake, after a long lapse 

of time. This is the settled position of l3v, and courts, 

including the Triounal, have held any such attempted actiDn(s) 

incorrect1and imperrj5sjo1e 



IM 

6. 	 Additically, it shall be necessary to 

reiterate that any decisicu to be taken oy the 

Reondents shall have to oased wholly on full facts 

of the case, and not merely oased on an Audit OoservatiDn/ 

Oojection. In other words, any decision oy the Respondents, 

in this case shall, of necessity, have cfr - 

jj judicious and fair in che fullest 

me aSure; 

taken after full scrutiny of all facts 

and circumstares as averred by the  

applicant and with reference to records; 

the result of a proper application 3 nind; 

ijconsonance with the observations contai:ed 

in the judgent dated 16,5.1995 in OA 34/94, 

taken in the liqht of the legal position 

referred to in para 4 aoove, 

7. 	 Thus, the O.A. is disosed of at thestage of 

admission. No Costs. 	
/ 
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KNMoh. 	As authorised by Hon'ble Vice-chairman on 
19.3.96 , order is pronounced in ppen ccu.rt on 
this day of 22nd 

N. SAHU ) 
E43ER ( ADMLNITRATI) 

Tse 


