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IN THE CENTRAL ADMINISTRATIVE TRI 3UNAL
CUTTA-K 3ENCH sCUTT ACK,

O. A. No, 86 OF 199

Cuttack this the 22nd day of March ,1996.

SURENDRANATH “OHANTY AND OTHERS. eves APPLICANTS
-VERSU S~

UNION OF INDIA AND OTHERS. e ese RECPONDENTS

FOR INSTRUCTIONS

l, whetker it be referred to the reporters or not? N°'

2. whether it be circulated to all the Benches of the N.
Central Administrative Tribunals or nx ?
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3.

CENTRAL ADMINISTRATIVE TRI 3UN AL

CUTTACK 3ENCHs: CUTT ACK.

Origpnal Application No.86

of 1996

Cuttack this the 22nd day ©of March 1996

CORAM:

THE HONOURAS3LE MR, H. RAJENDRA

Shri Surendranath Mohanty,
Sorting Assistant,H.S.G, II,
HeReO.,R. M.S. 'N' Division,
Cuttack,

Shri Nrusingha Ch, Mishra,
Sorting Assistant, H.5.G. II,
HeR.Os R.M.S. 'N' Yivision,
Cuttack,

shri Subal Ch. Mallik,
Sorting Assistant, H.S.G. 11,
loR.Us Re S, 'N' Division,
Cuttack,

Chandramani Jena, 47 years,
Sorting ASsistant, H.S.G. II,
S.Rs0s Ralle8. *N' Division,
District 3alasore,

8hpati Charan Das,

S/0., Late B3ankim Chandra Das,
HSG-11, Sorting Assistant,
Railway Mail Service, 3alasore,

Siiri Binay Kumar Pal, 57 years,

son of late sudhansu Sekhar pal,
Higher Selecti n Grade-II retired,
Sorting Assistant Head Record Office,
RMS 'N' Dpivision, Cuttack-I.

Budadev Mallik,

son of late Narendra Nath :allik,

of vil lage;Kanpur,Po: 3agalasahi,
Via-Niali,D ist,Cuttack at present
serving C/o. S.R.0, 3hubaneswar RMS,
0/0.PMG, Orissa, 5th floor, 3hubaneswar,

PRASAD, ME M3ER (AD.N.)
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11,
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15,
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Shri Gadadhar Satpathy,

son of late Narayan satpathyk
Village;Kurali,psS, sadar,
Dist, cuttack,

Purna Chandra Naik,aged about 52 years,
s of late Guru Charan Naik,

Sorting Assistant,H.5.G 1T,
S.R.0.,Baripada, Sorting Assistant,

P.O. 3aripada,Dist. Mayurohanja,

Banarmali Behera,aged about 47 years,
Son of Narasingha 3ehera,
Sorting Assistant , H.5.G. II
S.Re0s,Re 4 Se 'N' Division,
District-puri-2,

’

Kamal Kumar Mishra, aged asout 52 years,
Son of Laxmikanta Mishra,

Sorting Assistant, H.5.G. II,

office of S,S.R. M 'N' Division,
Cuttack,

Jagdish Chandra Tripathy,aged about 51 years,
Ton of late Ganeswar Rrigpathy,

Sorting Assistant,H.S$.G.-I1,

Head Record Officer,

R.:LS.'N' Division,

Cuttack-I,

Rangadhar Rath, aged aoout 53 years,
Son of late Ra. Chandra Rath,

Sorting Assistant, H.S.G. II,

Sup Record Office, R.M.S. i Division,
Bhuoaneswar,Dist.khurda.

Gadadhar Parida,aged about 53 years,
Son of

Sorting Assistant, H,S.G. II,

Stb Record Office, R..L 8. 'N! Division,
Bhubane swar,Dist,Khurda,

Shri Sudarsan Acharya,Son of late sauti Acharya ,
HeS.G .-II, Sorting Assistant,S.R.0.,3hubaneswar.

eeceees APPLICANTS
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By the Applicants 3 ¥'s. G.K. Misra,G.N.Misra, A, K.Pati,
S.3ehera, Advocates,

-VERSUS -

1) Union of India represented through
Director General of Fostg,
L ak 3havan,New Delhi,

2) Chief pPostmaster General,
Orissa Circle, 3hubaneswar,
Dist,Khurda,

3) Director of Postal services ( hgrs.)
Office of CpiG, Bhuoaneswar, Dist,khurd a,
4) SrL. Superintendent of Railway Mails,
RS 'N' Division,c uttack. e RESPONDENT S

By the Respondents ; Mr, Ashok Mohanty, Senior Standing
Counsel (Central).

OQRDER

MR. H. RAJENDRA PRASAD, ME M3ER (DML NISTRAL IVE) 3

Heard shri G.K. Mishra for the applicant and Shri Ashok
Moi:anty, learned tenior Standing Counse 1, for the Respondents,
2. bPara-1, Annexure-2 to the Original Application,
which is the impugned order in this case, is seen to
have peen issued in carpliance of the judgment &ated
16.5.1995 in O.A. No. 34/94. whatever be the ground
urged in this case, it shall bpe premature and unwarranted

to interfefe with it at this Stage. The prayer of the

-——————1-:3;‘ L. [
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applicant to quash it cannot, there fore, oe agreed to,

The applicant shall have to respond to it, fully and

any
dppropriately., He is free to urge, in any fornhyr all

of the grounds contained in this Original Application,

ds well as the earlier Original Application filed by
him,

3. The time for filing the show cause is

herepy extended for thirty days from today.

4, The Respondents shall have to give careful

consideration to every point urged by the applicant in
the shar cause andg suitaovly cover those points in any
order that may be eventually passed by then.

D - The Respondents shall also e well-advised

to take note of the fact that, where an over payment
is the result of any administrative error or miscalcul ation
on the part of the authorities, and whe re amounts have
thereby been disbursed a long time ago, it shall not be
open

Or correct for them to rectify such error at a

belated stage, or/and to seek to recover the amounts
€0 overpaid by their own mistake, after a long lapse

Oof time, This is the settled position of law, and courts,

including the Triounal, have held any such attempted action(s)

incorrect Jand impernissible,

okl
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Bie Additionally, it shall be necessary to
reiterate that any decision to e taken by the
Respondents shall have to oased wholly on full facts

of the case, and not merely based on an Audit Obse rvationy/
Odjection, In other words, any decision py the Respondents,

. . ; [
in this case shall, of necessity, have tox -

|
i) judicious and fair in che fullest
me asure ;
ii) taken after full scrutiny of all facts
and circumstances as averred by the
applicant and with reference to records;
iii) the result of a proper application of mind;
iv) i%consonance with the observations contained
in the judgient dated 16,5.,1995 in OA 34/94,
v) taken in the light of the legal position

referred to in para 4 above,

7. Thus, the 0.,A. is disposed of at thestage of
admission. No costs. /
4%. ). e

—el

( H. RAJENNDRA PRASAD )
MEMBER ( AD MLN ISTRATIVE)
S FEB 96

KN Mohanty, As authorised by Hon'ble vice-cChairman on
19.3.96 , order is pronounced in pren court on

this day of 22nd “arch;1996.
g J\;ijMg’ﬂw"
‘ 22 |3l1b
bkl
( N. SAHU )
MEA3ER ( ADMINISTRATIVE)



