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[N THk ChNTRAL ADMINISIRATIVE TR IBUNaL,CUITACK BLNCH

Original Application No. 85 of 1996 ,

Cuttack this the %ﬁ'day of May, 1996

P.N‘ P‘*I\Dﬂ & CJI\I'IEARS oo o nPPLICﬁNl‘S
VERS US
UNIN OF INDI» & COLHWRS con RES PONDENTS

(FQR INSTRUCT IONS)

1. Wwhether it be referred to reporters or not 2 2’“

D, Whether it be circulated to &ll the Benches of the

Central Administrative Tribumal or not ? Dk
(N . SaHU)

MEMBER (WD MIN ISTRAT IVE)
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CENIRAL aDMIN IoTRaT IVL TR IBUN4L, CUITaCK BLNCH
Originm@l Applicetion No. 85 of 1996

Cuttack this the day of May, 1 9 9 6

IHE HONUURABLE MRe Neo SaHU, MuMBER @DMINISRAT IVL)

1. Panchénan Pangd, dged 34 yedrs,
Son of Iate Ratnekar Rnda, resident
of Village /Post :Bahudarage, Pe ./
District Bhadrak, <t present working
as Senilor saccountant

2. Sankdr Singuli, @ged about 40 years,
Son of Late Jadunath Singuli, resident
of Sundbeda U.Ve NO.,10, <2 Umarkote,
Nawarangpur, ¢t presént working as
Accountant

3. Kirtan DBsh, aged d@bout 36 yedrs,
son of Lete Satyabadi Dash, resident
of Sudgasailo, Peveaailo Barbil, Pe.
Govindpur, District Cuttack at pDresent
working @s Senior éccountent 1

4, Prafulla Chandra bBarik, dged 36 yedrs,
Son of Iate Brundeban Barik, At/Post
Tampera, Pew.fatkure, Dist:Kendrdpara |
at present working @s Senior accountant 1

5. Keshab Chandra Baroi, ¢ged 49 yedrs,
oon of Shri Kalipaga Baroi, resident
of MIG II 16/1, B # Lolony, lst
Phase, Post/F iChandrasekharpur
at present working @s Assistant
“Accounts Officer

(+11 the applicants are employed in the
office of the Accountant General B & R)
Orissa, Bhubaneswar, District:Khurda <nd
at present on deputation to the Office
of accountént General, Audit=I, 4,
Brabourne Road, Cslcutta - 1)
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APPLIGNIS
the Advocate @ M/s. Ko Kanungo

o © S WO JMOhapatra

P.K. Ratnaik

VERSUS

we




1, Controller & «#udgitor General of India,
Bahddur Seha Jaffar Marg
New Delhi - 1

2« 4HAccountant Genercal, & & R, Orissa
Bhubeneswar - 1, Diistrict :Khurda

3. #ccounti@€nt Generdal, Audit-l, Cffice
of Accountant Genercl, £pdit-l,
Brabourne Ro<d,

Calcutta - 1

. RES PONDENTS

By the Advocate : Mr +»shok Mohanty,

Sr .Standing Counsel
(CE NI'Ré L)

MR JNp SAHU, MuMBER (pDMINISTRATIVE) 3 Five applicants, employed in

the Office of the Zccountant General ¥r&k), (rissa, Bhubaneswar,
have joined together in this application. They are at present
on deputation to the Office of Accountant General, Audit-l,

4, Brabourne Road, Ca@lcutta. The applicénts 1 to 4 have been
promoted tO the post of Senior Accoumtant and have all

gqualified in Section Officers Grade Examination required for |
promotion to the rank of Section Officer. Because of this
qualification they were selected on deputation as Section

Officer and applicant No,5 was selected as the agsistant

Zccounts Of ficer on deputetion to the Office of Respondent 3.

The conditions stipulated in the order is :"dgeputation shall

be initiglly for a period of one year and likely to be

extended from time to time." Their deputation will be
governed ds per existing terms and conditions of I« s & ©2.D.
Annexure-2 is the standaérd terms <nd conditions of

deputation to deficiency offices within I# . & 4.D. In the
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instant case, it is stated that the initisl period of

3

deputeétion is from 12.11.1994 to 11.11.1995 &nd is likely
t o0 be extended from year to year, Cther conditions are
that the deputetionist: shall get his pay fixed in the
deputation post under the oper<tion of the normal rules

or to draw pay of the post held by him in his psrent
depertment plus a deputation specisl pay. All other
benefits héve been spelt out. The applicidnts hdve &lready
completed one year of their deputation and have expressed
their unwillingness for further continu@énce. They have
represented for repatriation @fter the term. of deputation
expired. They submit that service on deputation is késed
on the cumulative conseént cf the borrowing department,
lending department and the employee intending to go on
deputat ion. It is urged @t the time of hearing that the
Government servant intending to g©O on deputetion must
convey his agreement and willingness on the terms and
conditions ag finalised by the lending and the borrowing
depertment. In view of this background, it is submitted
that Respondent 2, #ccountant General, (Orissa, Bhub&neswar,
be directed to get the applicents repetristed to his
office ang direct the Respondent 3, « .G#éudit-I, Calcutta,
to relieve the deputationists immedidtely.

2. In their counter affidgavit filed by the
respondents, it is explained thdt deputation is & transfer
on temporary bésis to another post either in the same
gepartment or in another department in the Central

Government in public interest. The tenure of de putat ion
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is subject to maximum of three years in all cases except
for those posts where longer period of tenure is prescribed
in the recruitment rules. A further extension of one year
cdn be grénted subject toO the exigency of public interest.
It 1is urged on behdlf of Respondents by the Senior Stanging
Counsel Shri Ashok Mohanty that even under the sténgdrd
terms and conditions deputation can be extended keyond a
period of one year. The applicants having agreed to go on
deputation, it implies that they have agreed to the
extenslon of that period @also. It is not open to them to
seek repdtridtion immediately after the end of one yeer
when the employer wants them to continue beyond that

period for some more time. The stand taken by the respondents
is thaet the lending authorities meke = stop-gap arrangenent
for @ period of three years in the vacancy cadused on
account of gdeputation. 1t is submitted that deputaetionists
older to the applicants, who have already completed three
years hdve to be repatristed first &@nd the applicants

must wait their own turn.

3. I have carefully considered the rival
submissicns. The Supreme Court ha@s held in the case of
Ratilsl B Soni & Others vs. =wtate of Gujerat and &hers
reported in 1990 (Supplementary) SCC 243 that a
deputationist does not dcquire any right over the post

and can be reverted to the pirent department &t &ny time,

It is for the pdrent authority, subject to rules, to

L\/
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consider whether an employee should be retained on

5

deputation. In considering this the utility of the
employee to the pdrent department, the inter-@ctions
of such retention in the dadministration etc. are
re levant considerdtions. A deputationist hd@s no right
elither for absorption or for continudtion,
4. After careful considerction I find that
the respondents haeve @ genuine grievance that repatria-
tion before cOmpletion of ¢ three-year period will
affect the working <rrangement made in the office of the
lending <uthority. The rules definitely prescribe
deputation for @ maximum period of three yedrs - one
yeeér at a time{ Appendix 5 of the F&R). Mere consent
tO gO on deputetion,ddes not mean thit they shall be
autometically repatriated after completion of one yedr.
The employer has & right to continue them for some
more time uptil @ maximum period of three years. The
extension clause is as much importent a@s the initial
term-of one year, The borrowing authority has a problem
of finding @ substitute. The lending authority has the
problem of looking after the interests of repatridated
employees @nd finding & prOper place and post for them,
Ganora
Finally, they have to think of repatridting mest senior
persons than the applicants. The applicants hdve not
suffered @dverse ly because they were given the promotion

post of Section Officers when no such posts were

/

available in the pdrent depdrtment. They were also given
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all facilities ang allowances as per the staenderd terms
and conditions. when the Supreme Court had held that there
dre no rights Of deputationists - it means that deputationists
do not have <=ny right whatsoever to force & repatriation as
much <s to prevent @ repatriation. When in Ratilal's

case the Supreme Court had granted @ right to the borrowing
duthority to revert the deput@tionist to his parent
cddre &t any time, it impliedly gave & right also to
continue him till his extended deput<tion period expires.
A deputationist @o doubt consents to & deputation because

of monetary bkenefits and the benefit of working a

promot ional post as in this case. In this case the

dpplicants want to come back because Section Officers’
posts dre av<ileble <t Bhubdneswdr pidrent office <ng if

they do not get back in @ hurry, such posts will be

filled up by others. It is true that they want to get

back to their own neétive place 4andg their point of view

also deserves tO be considered. The point that is missed

here 1s : aAre there no interests of the ur?anisatiorx to be

s@ feguarded ? Transfers and deputations a@re not merely and

necessdrily viewed as @ calculus of convenience for

the employee. The prime object is public interest and

the interest of the Urg@nisition. There is scamt regard

shown for this in the pleadings of the applicantse.
5

It is another matter if individual

ifficulties are considered <nd the borrowing depcrtment

and the lending department agree to repstriate the

P
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applicéant. “he grouhds for repatriation are ill-health
of the dependant members <nd unsuitability of the
climite. These &re individual difficulties which the
Respondents 2 @nd 3 shall consider énd depending on
the exigencies of needs in the administrative office,
they shall dispose of the representations, But on

the facts in this case, I hold that the deputationists
have mo enforceable right to go back to their parent
departrment simply because they completed the initial
term of one year. The respondents can extend their
deputation upto & iperiod.of three years.

The application is dismissed. NO costs.
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