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Panchanan £ifldc, ged 34 years, 
Son of Lite atnakar £ndd, resident 
of Village/Post ;hudardda, P../ 
DistriCt bhcdr.ik, at  present working 
as Uenior 'ccountant 

Sankar inguli, agec about 40 years, 
On of lte Jadunath 6inquli, resident 

of Sunabeda U.V. a0.10, 	.Urrrkote, 
i4awarangour, t present working as 
& countnt 

Kirtan Dash, aged about 36 years, 
on of Date Utyabddi Lesh, resident 

of UudasajlD, 	.U.aj10 Barbil, P... 
GOvindUr, U istrict Cuttack at )resent 
working as Uenior 4cC Dunta nt 

Prafulla Chandra bank, aged 36 years, 
Son of Lcite Bruridaban Bank, At/Post 
iarnpara, P.s .Litkura, Dist:Eendrapara 
at present working as Senior ccountarrt 

Keshab Chandra Baroi, aged 49 years, 
on of -ini KcllioadA BarOi, resident 

of MI II 16/1, B.D.Co1ony, 1st 
Lhcise, Post/ ;Ghandrsekharpur 
at present working dS i- ssistant 
ieount officer 

11 the aoolicants are emoloyed in the 
office of the iccountant GrEral 	& ) 
cissa, Bhubaneswar, District Khurda and 
at present on deputation to t 	Office 
of •- c c ou nt0  t Ge ne ra 1, Au d it - 1, 4, 
Brabourne Poad, Calcutta - 1) 

PP1.ION 

By the £1.  dv oca t e : 	 M/s. 1< .0 • Ka flung 0 
e . .Mohapatra 
P.K. aitnaik 

Vai L 
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1 • 	Contra 1 le r & ouditor Gene ra 1 of 'rid ia, 
Edhadur Sdhd Jdffdr IHrg 
New llhi - 1 

Account,int Generc1, c & R, Orissa 
E3hub-neswar - 1, Listyict:Khurda 

ccountant General, Audit-1, Office 
of Pccountc-int Generc1, udit -1, 
Brbourne Rod d, 
Calcutta - 1 

... 	 RPO1N 

by the Advocate 	 Nr.shok Nohdnty, 
Sr.Standing Counsel 

ORR 

R.N. &HU, 	4BSR 	MLTR-TIVb) Five applicants, employed in 

the Office of the kcuntdnt General (t&L), orissa, Bhubdneswar, 

have joined together in this application. They are at present 

on deputation to the Office of countdnt General, Audit-1, 

4, Prabourne oad, cakutta. Whe applicants 1 to 4 have been 

promoted to the post of Senior Accountant and have all 

qualified in Section Officers Grade xamination required for 

promotion to the rank of Section Officer. Jcduse of this 

qualification they were selected on deutation as ection 

,Of--F:icer and appliccnt No.5 was selected as the eissistant 

i~ccounts 	ficer on deputation to the Jffice of Respondent 3. 

The conditions stipu1ted in the order is :"deputtion shall 

be initidily for a period of one year and likely to be 

extended from time to tirr ." ihe ir deputation will be 

governed a per existing terms and cond itions of I • & .b. 

Annexure-2 is the standard terms and conditions of 

deputation to deficiency offices within I • & .1). In the 
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instant case, it is stated that the initial period of 

deputation is from 12.11,1994 to 11.11.1995 and is likely 

to be extended from year to year. Otler conditions are 

that the deputationist-  shall get his pay fixed in the 

deputation post under the operation of the norrr1 rules 

or to draw 	y of the post held by him in his 	rent 

deprtnEnt plus a deputation special pay. All other 

benefits have been Spelt out. The aiDLDlicants have  already 

completed one year of their deputation  and have expressed 

their unwillingness for further continuance. They have 

represented for rcptridtion after the term, of deputation 

expired. They submit that service on deputation is based 

on the cumulative consent of the borrowing department, 

lending departrriant and the employee intending to go on 

deputation. It is urged at the time of hearing that the 

Government servant intending to go on deputation must 

convey his agreerrent and willingness on the terms and 

conditions as firLalised by the lending and the borrowino 

departrrent. In view f this background, it is submitted 

that Respondent 2, ccountant General, 	issd, Bhubaneswar, 

be directed to get the applicants retriated to his 

off ice and d ire c t the Re s pon de nt 3, .G ' u d it - I, Ca lc utt a, 

to relieve the deputationists immediately. 

2. 	 In their counter affjvit filed by the 

respondents, it is exolained that deputation is a transfer 

on temporary basis to another post either in the 5aite 

deoartment or in another department in the Central 

Government in public interest. the t'nure of deputation 
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is suiject to maximum of three years in ull cdses except 

for those posts vhere longer period of tenure is prescribed 

in the recruitrient rules. A further extension of one year 

can be granted subject to the exigency of public interest. 

It is urged on behalf of Respondents by the Senior Standing 

Counsel Shrj Ashok Mohanty that even under the standard 

terms and conditions deputation can  be extended beyond a 

period of one  year. The applicants having agreed to go O 

deputation, it implies that they have agreed to t 

extension of that period also. It is not open to them to 

seek retriatjon irrrnediately after the end of one year 

when the employer wants them to continue beyond tt 

period for some more tirr. The st°nd taken by the respondents 

is tht the lending authorities rr-ike c, stopap arrrerct 

for a  period of three years in the vcancy caused on 

account if deputation. It is submitted that deputationists 

older to the applicants, who have already completed three 

years have to be retriated first and the applicants 

must wait their own turn. 

3. 	 I have carefully considered the rival 

submissions. The 5upreme Court has  held in the case of 

Rat ilal 3 Soni & Jthers vs. tate of Gujarat and fthers 

roported in 1990 (upplementary) Cc 243 that a 

deputationiSt does not ccquire any right over the post 

and can be reverted to the parent department at any time. 

It is for the parent authority, subject to rules, to 
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consider whether an employee should be retained on 

deputct ion. In considering this the utility of the 

employee to the pci.rent department, the interct ions 

of sh retention in the administration etc. re  

relevant considerations. - deputationist has no right 

either for absorption or for continuction. 

4. 	 After careful consideration I find that 

the respondents  have 	genuine grievance that re>-tria- 

tion before completion of c  three-year period will 

affect the working arrangement made in the office of the 

lending authority. The rules definitely prescribe 

deputation for a rrximum period of three years - one 

year at a timeL Appendix 5 of the 	 re consent 

to go on deputatiOfl,dOes not mean that they shall be 

automtically retriated after completion of one year. 

The employer has a rht to continue them for some 

more time uptil a  nxImum  period of three years. The 

extension clause is as rnh important as the initial 

termof one year. ihe borrowing authority has a problem 

of finding a subst it ute • The lending authority has the 

problem of lookincj after the interests of repatriated 

employees and finding a  proper place cLnd post for them. 

Finally, they have to think of repatriating wterst senior 

persons than the applicants. The applicants have not 

suffered adversely because they were given the promotion 

oost of section 	ficers when no sh posts were 

available in the pQrent department. They were also given 
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all facilities dnd allowances as per the stcnd-rd terms 

and Conditions. hen the supreme Court had held that there 

are no rights of deputationists - it rrns that deputationists 

do not have any right whatsoever to force a repatriation as 

much as to prevent a  repatriation. when in Ratildi's 

case the supreme Court had granted  a  right to the borrowing 

authority to revert the deputationist to his ocarent 

cadre at any time, it impliedly gave a right also to 

continue him till his extended deputation oeriod expires. 

deputat ionist o doubt consents to a  deputat ion because 

of rnonatary benefits and the benefit of working a 

promotional post as in this case. In this case the 

applicants want to come back  because section Officers' 

posts are àvajiabie t Bhubaneswar o'rent office and if 

they do not get back in a hurry, such posts will be 

filled up by others. It is true that they  wdflt  to get 

back to their own native place and their point of view 

also deserves to be considered. The point that is missed 

here is : re there no interests of the uranisation to be 

safeguarded ? Transfers and  deputations are not merely and 

necessarily viewed as a calculus of convenience for 

the employee. The prima object is public interest and 

the interest of the Crganis6tion. J.here is scrxt regard 

shown for this in the pleadings of the applicants. 

5. 

	

	 It is another matter if individual 

fficulties are considered and the borrowing department 

and the lending department agree to repatriate the 
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applicant. he grouhds for retriation -re illhedlth 

of the dependcint members cnd unsuitability of the 

climate. These are jfldijdUd1 difficulties which the 

Respondents 2 and 3  shall consider and depending on 

the exigencies of needs in the administrative office, 

they shall dispose of the representations. But on 

the fccts in this Case, I hold that the deputationists 

have no enforceable right to go back to their oarent 

department s imply becci use they c ornplete d the in it Ia 1 

term of one year. The respondents can extend their 

deputat ion upt oa .per iod of three years. 

The application is dismissed. No costs. 
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