
C34TRAL ADMINISTRATIVE TRIBUNAL 
CUTTACK BENCH:CUTTACK 

O.A.NO.886 OF 1926 

Cuttp.ck,this the /,VVday of 	P 1997 

Sri Narendre Kumar Parida 	 ..*# 	 Applicant 

Vrs. 

Union of India & others 	 0 # 0 0 	 Respondents 

(FOR INSTRUCTIONS) 

~vhether it be referred -to the Reporte~rs or riot? 1 ) 

2) 	Whether it be circulated to all th~- Bcnches of the 
r4 %.Oentral Administrative Tribunpl or not? 

(_3MT.LAKSHi*11 _SWAIMINATHAN 	 (S.SOM) 
ME24BER(JUDICIAL) 	 VICPCHA IRMAN 
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CENTRAL ADMINISTRATIVE, TRIBUNAL 
CUTrACK BENCH: CUTTACK 

ORIGI14AL APPLICATION NO-886 OF 1996 
Cuttack.. this the IA4t, day of 	1997 

CORAM: 

HONOURABLE SRI S.SOM, VICE-CHAIRMAN 
AND 

HONOURABLE SMT. L. SWAMINA THAN PM194BER(JUDICIAL) 

0 * * 0 

Sri Narendre Kumar Parida 
agd about years 
c o Sri ',Zadadh.qr Parida, 
At/P.O-Cohintamaniswar, 
Bhu ba nes wa r-6., 
Dist.Khurds 	 Applicant 

Vrs. 

Union of India, 
represented by the Secretary to Government of India, 
Department of Post, Dakhhaban p New Delhi. 

Chief Post Master Gener'01, 
Orissa Circle, B-hube neswa rt Dist.Khurd3. 

Senior Superintr.ndent of R1~13, 
North Division, Cuttack. 

Superintendent of Postal Division, 
Bhub@neswor 

Sub-Record Officer RMS(North) Division, 
Ehubaneswar 	 Respondents 

Advocates for applicant 	 M/s B.B.Patnaik.S.Mohanty 
& B.Beher-G. 

Advocate for respondents 	 Mr. B. K. Ba 1. 

0 R D E R 

VICE-CHAIRMAN In tKis application under Section 19 of the 

Administrative Tritunals Act,1985,the applicant, claiming to be a 
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DailY IbzdOor working in R.M.S. PBhubaneswarp has prayed 
for the 

f011OI,ving reliefs: 

He should be adjusted against a regular 

vacancy; 

Order dated 1.10-1996 of Chief Post "~Iaster 	
-3 

General Unnexure-6) rejecting his representatic 

should be quashed; 

The three posts Of Extra Departmental Mailman 

transferred from R.M.S.P NOrth Division to 

Bhubaneswar Postal Division should not be filled 

UD till the disposal of this Applico-tion; and 

('V) 	The 8PPLic8nt should be given Rs.36/- as minimum 

wage instead of Rs.25/- per day which he is 

getting at present. 

2. 	 The facts of the cases according to the applicant s 
-ii, as a substitute Extra Departmental are that he started workii 

Mail Fbn (hereinaft~-r referred to as #E.D.M.M. ') in 1984 in 
ReMeSep horth Divisions 1:hiibaneswarp on monthly wage basis and 

has been continuing as such till today. Till 
199(i he was 

paid monthly wage and his nam- wa s at serial no.11 of the revised 
duty particulars of E.D.S.Se(Outsiders) against the vacancies 

Of E.D.M.M. for the month Of May#1989, His case is that persons 
at serial nos. 1 to 10 in Annexure-1 got r-guiar Rppointment and 
the work oJ-" E.D.m.f,,.. W3s stopped and he continues to work as a 

Daily MazdOor gettin~:Y Rs.25/- per day by virtue Of an order at 

Annexure-2 in which his name is against serial no.l. Three posts of 
E*D,MO M, were transferred from R*M*SO INorth Division to Bhubaneswar 

Postal Division which deprived him Of being g considered for 



IV- 
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regUlarisation. rr.le app, 	
3- 

icqnt filed a 
representation dated 

-D e ri nt end ent 
15*4*1996 before the Senior Su. 	 't R.J~.S.VNOrth Divi-,-- c)_n Cuttacky for his rcgularisc9tion

so but as that 'Was nof- 	

L 

he camp 	 U considered 
Up before the Tribunal in the present a-oplication. In Order dated 24.12.1996 a direction was issu ed to the Chi e f Post 

Master General for cOnsidering the represen 

for his regular aPPOintiment 	

itqtion Of the applicant 

Of Director-Generil, Posts in accordance with the- instructions 

# communicated in his letter dated 6.6.198e, 
Accordingly, the Cbief po 

representation of 

	

	

3t Master General cOrisidered the 

the applicant, gave him a personal hearing,, and 
rejected his represe ritation saying that there is no provision in the departmental rules to appo,n,_ 
P 	

~ Outsiders as E.D.M.M. wi+. L011OWing 	 thout 
recruitment procedure. 

In th P li, 
.,ht of the above f ac ts he aPPlic'ant has come up with thp 

prayers referred to earlier. 
, 1P 	

Respondents in their counter have Pointed out that 
the applic 

ant is nOt even a casual labourer. His services have 
teen Utilised 

on daily wage basis from 1984 as and when there is 
work and the depart.,Tjent@,l rules do not provide for directly, r~cruiting Outsiders to Group ID, Post- in the Departmpnt. 
4. 	 We ha ve h P-q rd th P 

I et' r,1 ed la wyer f or th e appl ic ant 
and the learned Additi(-)rRl Standing Counsel appeqring on behalf 

O-P the respondents. As per Director-Generalt Posts Pletter NO-17-141/38-ED C & Trg. dated 6.6.1988 (published at Pa6es 86 & 87 of Swamy's 
-'O'r"Ip"at'On Or Service Rules for Extra-Departm~ntal Staff in p,osta I Departm eArits Sixth EditiOn

-1995 ) Group 'Di posts in the Postal 
Department can be filled up in thc. following order Of preference: 

lion-test category 

Extra-Departm-ntal emPlOyees ("t ,,8sual Labourers 

Part-time casual labourers 
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It is Submitted by the 1 earned lawyer f or the applicant that 

the applicant comes under category (c /, as a casual labourer. 

In view of the averF,,ents in the counter that his services were 
utilised on dailY wage basis as and whcn therc- was work in the 
DeDart J,ent 9 he could at best come under cate,,,ory ~d ) as a PBrt-time 
casual 1,9bourpr. It is seen from Annexurp-1 that o."i,-Iinally 

h- ~%es working as ~In lf autsidprll l, a category not mentioned in Hule 25 
~, nd subsc--au(-ntly as a YJazdoor on daily wage basis. It ha s be en 
correctly held I-,y the Chi.-f Pos-t"- Pbster General that thr-re is 

no provision in tl-ic departmr-2ntal rules to recruit outsiders 

directly to Group ID1 posts in the D,---partmnt. Even if he is 
second 

taken as a Casual labourers he comes under the/lowest category 

and there i;- no scopp for his absor-)tion as a regular emnloyep 

As such his prayer for absorption as a GrouT) 'D' employee is held 

to be without any merit and is rejectc-d. 

5. 	 The aj)plicant has also claimed that instead of paying 

him Rs.25/- as daily wage, he should be paid Rs.36/- as a sc-mi-

skilled worker in accordance with tfie Government of Orissa, 

Labour & ~hploymrnt DeDarti,,JE~nt notification datA 14.8.1996 

(Annexure-8).There is considerable merit in this prayer. ZIP 

dc-partmental authorities arc bound to pay the minimum wage as may 

be declared from time to time by the State Government. In t.Us 

notification at Annexurn--8 minimum wage has been fixed from 

Rs.30/- to Rs-48/- per day for unskilled to highly skilled 

employees. It is, therrfore j, ordered that the respondents 
should categorise the work of the applicant appropriately and 

pay him the appropriate wage dependin~) upon the categorisation '~'D 
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of his work as unskilled/semi-skilled/skilled/highly skilled. 

It is to be noted that even as -an unskilled employee, in the 

minimum he is entitled to get Rs.30/- 85 
against Rs.25/- per da y 

which he is alle;-,P-dly getting now. 
(-3 -- 

In consideration of the above t  the respondents are 
6. 

directed to fix the 
 daily wage Of the applicant for the days he 

is given workp at Rs.30/- or Rs.36/- per day according to the 

and the difference in the wage should be 
categorisatiOl-I of his work 

paid  to him froin the date Of coming into force of the notification 

of Government of Orissa fixing the. new minimum wages. 

7. 	 In the result v  the Original Application is allowed in 

part q  but there shall be no order as to costs- 

WNA 
(Sesom) 

511T L AX SHIP'll ]W MEN ATH AN 	 VIC&CHAIRMAN 
NEKBER(jUDICIALt 

Nayak,PS 


