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A@‘r‘z quashing the order dated 25-7-96 (Annexure-2/4) rejecting
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&),x. 97, Leamed counsel for the petitimer and

leamed Additional Standing Counsel for the Respondents
are 3bsent, On the last occasian on 30/9/97, also both
the counsels were absent and it was ordered that as it
is a matter of compassiocnate appointment, it can not be
kept pending indefinitely and on the next date i,e, today
the matter will be disposed of on the basis of the
materials on reccrd even in the absence of learned counsel
for either side,

Tolay, learned counse].s' of both sides
have not arpeared, In view of their absenss, I have locked
into the record, '

In this application u/s,19 of the
Mministrative Tribunals Act,1985, the applicant , who
is the widav of ame Gopinath Sahoo, has prayed for

&\ ‘the prayer of the applicant for compassicnate appointment

C,g\ to her san Shri Nanda Kumar Sahoo, The re is also a prayer

for giving a directian to Respondents for providing
suitable appointment to the applicant's son namely

Nanda Kumar Sahoo under rehabilitation scheme,

The facts of this case, scconding to the
‘applicant, are that applicant's husband was ak xaminer
(HS-II) and he died while in service o 17,2,1996 at
Goalapara, West Bengal,after the death Of the applicant's
husband, applicant received a condolence?{ message from
the Departmental Authorities on 22.2.199% which has been
enclosed at Annexure-A/1l, Applicant's h\%bam, was in

of pay A
receipt fof b, 5,500/~ per month and aft.{g: his death,
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‘ 1L the applicant's family is in acute financial dist;e}s,

1; she had gpplied to Respondent No. 2, in her representation,
| at Anpexure-3/2, but the Respondents in ;:m impugned order
| dated .25. 7,9, at Anexure-a/4, 1ntimate§1" that the case of
‘ .the appointment of the applicant's son w%a‘s considered and

re jected by the Headquarters of the Offiée of the Ministry

of pefence ( DGQA)., In view of the above, the applicant has

come up with the aforesaid prayers,

The Respandents, in their ciounher have stated
that the Respondent No.2 had r.ecoumended? the case of

| appointment of applicant's som im Gr. D POSt alongwith

the three Income certificates in :eSpect of her three sons
and in con-ide ration of the facts of the case, the DGQA
Hos had rejected the prayer for coupassionahe appointment,
It has further been submitted that the husband of the
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-, applicant was aged 59 years and three months at the time
0N O

g|/ of his death and he was only nine months avay from his

.. : date of superannuation,This factor is also a consideration
A\ | ‘ according to the Respandents for giving conpassiocnate
a \» appointrrent. Further it has been stated ﬁhat the applicant's
| husband left behind his widow and th:oe-‘;scns aged 32,30
and 28, The applicant has been granted ,ﬁfamily pension
of i, 660/- per month which alageith ma "Oggg gltfﬁr Ales
. #.1500/- per month, Besides pensicnary 6}28. GPFZamounting
to a sum of ks, 1,538,402 have been released in favour of the

l

! dece aseds family wembers, In COE ideration of the above,
| .

: according to the Respondents, the DGQA\“r HQs have come
|

to a conclusicn that this is not a fit c{pse for providing

compassionate appointment by way of rehafilitation assistance
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v a5 the conditin of the farily 4s not ibdiqent.

Acordingly, the prayer for compassionate appointment
.has been rejected amd on the above grounds, Respondents
have opposed the prayer of the applicant, As earlijer
fenticned, in the absence of learned counsels of either
side, I have not been able to hear them, But I hawe
looked into the records,

The undisputed facts arge that the
applicant's husband at the time of his death, left
béhind his widav, who 1:2;:: receipt of family pension of
Rse 1500/~ per manth, & threesons of the applicant ape
all major and married,The applicant has stated that
the income of his elder sm from tuition and agricul ture
Imd 1is s, 7000/~ per year but he is separated from the
family and the family can not vely on his income for
their sustainmance, Tpe applicant has stated in her
appl‘ication that her sa Shri Nanda Kumar Sahoo, is
»:m\‘unde matric, She has also stated that at the instance of
\X\‘ \)Reqpa:ndem: No,2, she hal cbtained three Incare certificastes
“{3\\ in the nave of three sons and enclosed it to her
4 application for compassimate appointment, Whateve ¢ nay be
the reasq for obtaining the Incame Certifiicate separately
for three sans, the Income Certificates have ‘been giwven
by the Revenue Authorities of Tirtol and the Respondents
have taken into account the Income of the three sas
at‘ the time of re jecting the prayer for éoupassicnate
appointrent. In the instant case, the appilicc'nt‘s Son
in respect of whom prayer for compassion Ebe appointment
has been male 4s already major and marrld and having his
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awn family, It is inconceivable that witout anysource of
is

income he has married and/bringihg up a family, The fact

that the applicant’s husband has passed avay aly

nine months before his date of supermréuation and a sum
of s, 1,58,402/~- has been released in ﬁiavour of the family
are also matters which have been rightléy taken into )
consideratinn by the Respondents.In conside ration of the
above,I do not find that the ReSporxdenés have taken any
unreasonable view with regard to the fi}xamial condition
of the family as also the prayer for c&npassionate
appointment to Napda Kumar Sahoo, son qf the applicant,
Hon'ole Supreme Coutt has held in a seri‘les of cases

that cdnpassicnate appointment is not a,i right which can be
exercised irrespective of financial concliition of the
family,I& 1is- a'measure for rehabilitagjng the family where
the family is in acute financial distm';ss because of the
death of the earning member whiie in aei:vice and this

is achieved by providing a jaob to me o f the members of the
family, In the instant case, I find that the applicant

has not been able to make ocut a case for compassi anate
appointrent in favour of her sm Nanda Kumar Sahoo, In |
cnsideration of the above, I hold that the applicatim

is without any merit and the same is rejected .No costs,
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