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In this C.A. the applicant 

prays that the respondents be 

directed to appoint him in the 

I.P.S. Cadre on promotion with 

effect from 1995, In that year 

his case was kept in a sealed cover 

by the D.P.C. though there was a 

vacancy in the promotion quote., 

in the I.P.6.Cadre. In the interim 

prayer., the applicant prays for a 

direction not to prepare a fresh 

select list till the case of the 

applicant is finalised. 

Z. 	Brief facts of the case are 

that the applicant was eligible for 

consideration to the appointment/ 
L~- i C1 4 ~ 

promotion to the I.P.5.Cadreland 

there were, several vacancies in the 

promotion quota which is 1/3rd of the 
total cadre strength. According to 
a news paper report (Annexure-1), be' 

understood that he was selected and 
he was at serial number 3. The first 
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and the second in the list have been appointed 

but his case was kept in the sealed cover. In 

para 4.5. it has been stated that a fresh select 

list was prepared in February, 1996 and the 

applicant was kept at serial No.l. It has been 

positively averred that his case was kept in the 

sealed cover becai se some criminal complaints were 

filed against him, one of which resulted in his 

conviction. In the first criminal case i.e. I.C.C. 

N0.56/89 the applicant was convicted by the Judicial 

Magistrate, First Class, Bhubaneswar under Section 323 

of the I.P.C, In the other complaint case i.e. I.C.Ce 

No.395/95 thelearned S.D.J.M., Bhubaneswar by 

order dated 31.1.96 refused' to take cognizance 

against the applic ant. So far as IX.C.No.56/89 

is concerned, learned Sessions Judge,Puri in Criminal 

Appeal No.10 of 1995 se t aside the order of conviction 

by Annexure-3 dated 4.11.96p and thereby acquitted the 

applicant. 

3. 	On 1 1.11.96 the applicant made a representation 

to the Director General-cum-Inspector General of Police*  

Orissa, to move the General Administration Department 

of the Government of Orissa to promote the applicant to 

the I.P.S.Cadre. This representation is annexed to this 

Original Application as Annexure-5. On 14.11.96 the 

applicant made another representation to the Special 

I.G. of Police(Administration)..Orissa. The D.G. of 

Police is impleaded here as respondent No.6. on 28.11.96 

the applicant made a further representation to the 

Commissioner-cum-Secretary to Government of Orissa, 

/Home Department., who is impleaded as respondent No.5. 

In the normal circumstances," there would have been 

no need to give any direction for the disposal of these 

representations because they were recently filed. But 

learned counsel for the applicant brought into focus 

two important aspects. First, o-nce' he missed the 

chance in 1995 when he alleges tiiat he was in the 

Co ntd. . . 3. 
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select list but kept in a sealed cover. ~n 1996 

again he is in the lelect list and. in a 6ealed 
cover, And soon in earlv 1997 there woul~ be 
another D.P.C. to co.nsidL*r eligible otti ers to 
1-.P.S.Cadre. In that event, the benefits,iof 

i 

selection would be wip.ed out when a new 3pproved 

list virtually d1splaces the earlier lis:. Secondly, 

there might not be any vacancy in 1997'f)r him. I 
have considered, the submissions of the 1 ~arned 
counsel. The main relief- prayed for to a~point the 

applicant to the I.P.S.Cadre by promotio~ with 

effect from 1995 is premlature because th"' acquittal 
, order is a recent one andthe represental ions 

are pending. The interim prayer f or prohibiting the 

respondents not to prepare a fresh select list 

till the case of the applicant is finali ed cannot 

be granted. Such an injunction on Une ex~sti ng 

facts is not warranted. 

Even so learned counsel wanted aidirection 
for disposal of the representations because any 

delay shall totally deprive the applicant of his 

just dues. Even here promotion to the I.P.S.Cadre 

is an ultimate fruit of a long chain of processes. 
The most important first step is opening of the 

sealed cover. It is here I agree that the applicant's 
claim is more secure. This O.A., therefore, can be 
disposed of by a simple direction to the respondents 

,-for quick disposal of the representatio and for 
this purpose, opening of the sealed cove . In the 

interest of securing justice to the applicant, this 

first step is necessary. 

Having been acquitted by the coral etent court 

of law, the applicant now seeks to enforce the right 
of opening the sealed cover. This demand is justified 
in view of the Hon'ble Re supreme Court's decision in 
Union of India v. K.V.Jankirarnan (AIR 19S1 -~C 2013 

at pages 2019 and 2020). This step is a preliminary 

Coni,-.d. . a 4 * 



( A ) 

0 

Seir ial 
No. of Date of 
order 	Order 

1 dt.9.1.2.96 
continued,, 

Office note as to 
Order with Signature 	 action (if an.,*) 

taken on order O.A.No.870 of 1996. 	 Fol 

4 

first step of conferring on him or considering 

him for selection to the I.P.3. provided the sealed 

cover contains a positive recommendatio n. This step 

is the necessary first step mandated af,,ter the 

applicant is completely acquitted from~ the charges 

for which, as the averments show, his c~se was 

kpt kept in the sealed cover. In this v~ ew of t he 

matter, respondents 5 and 6 to whom rep~esentations 

have been addressed shaU in consultation, with and 

approval of respondents 3 and 4 open the sealed 

cover adopted in preparing the select list for the 

year 1996 and take such consequential a:tion as is 

necessary within a period'of four weeks from the 

dateof receipt of a copy of this order, provided there 

has been no other proceeding Pending ag~inst the applicant 

and the order of acquittal has been acc~pted. The O.A. 
is accordingly disposed of. 

Copy of this order be sent to t" respondents 
5 and 6 by special messenger at the cost of the 

applicant and to the other respondents 	usual 
process, as requested by the counsel fotythe applicant. 

41 
Dj, 	

N. Sahu) 
Member(Acbiinis ative) . 
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