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9.12,1996, In this O,A, the applicant

Zﬁz—iz
prays that the respondents be éo()
directed to agppoint him in the ,
I.P.5., Cadre on promotion with /
effect from 1995, In that year "f‘/"\/
his case was kept in a sealed cover ‘ [(//7 :

by the D.P.C. though there was a

vacancy in the promotion quotev ; ‘ |
in the I.P.S.Cadre. In the interim At A‘G‘mﬂ i 19 P "
prayer, the applicant prays for a | _

direction not to prepare a fresh V

select list till the case of the T ‘

applicant is finalised.

k(«/ 2. Brief facts of the case are

that the applicant was eligible for |
consideration to the appoil;xﬁt’n'zce'(fl)t/
promotion to the I.P.S Cadre and
there were. several vacancies in the
promction quota which is 1/3rd of the
- total cadre strength, According to
a news paper report (Annexure-1), he
nderstood that he was selected and |
/:e was at serial number 3. ‘I‘he first
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Order with Signature

1 dt.9.12.96
continued. : and the second in the list have been appointed

but his case was kept in the sealed cover. In
para 4.5. it has been stated that a fresh select
| f list was prepared in February, 1996 and the |
- applicant was kept at serial No.l. It has been
h positively averred that his case was kept in the

sealed cover becai se some criminal complaints were
filed against him 6 one of which resulted in his
conviction. In the first criminal case i.e. I.C.C,

i | No.56/89 the applicant was convicted by the Judicial
Magistrate, First Class, Bhubaneswar under Section 323
| of the I.P.C. In the other complaint case i.e. I.C.C.
F | No,395/95 thelearned $.D.J.M.,Bhubaneswar by

: order dated 31.1.96 refused to take cognizance
against the appliéant. So far as I.C.C,No.56/89

l
a
~ is concerned, learned Sessions Judge,Puri in Criminal
, aAppeal No.1l0 of 1995 set aside the order of conviction
i by Annexure-3 dated 4.11.96, and thereby acquitted the
: | ‘ applicant,

3 » On 11.11.96 the applicant made a representation

! to the Director General-cum-Inspector General of Police,

i Orissa, to move the General Administration Department

‘ of the Government of‘ Orissa to promofe the applicant to ¢ .
: the I.P.5.Cadre. This representation is annexed to this
Original Application as Anne:cureLS. On 14.11.96 the
applicant made another rep'resentation to the Special

3 I.G. of Police(Administration),Orissa. The D.G. of

' Police is impleaded here as i:espondent No.6. On 28.11.96

| 1 the applicant made a further representation to the

e e e

pn Aan>

! C ti\missioner-cum-Secretary to Government of Orissa,

ome Department, who is impleaded as respondent No.5.
In the normal circumstances, "there would have been

no need to give any direction for the disposal of these
representations because they were recently filed. But '
learned counsel for the applicant brought into focus

"' two important aspects. First,once he missed the

P A S Y

i

chance in 1995 when he alleges that he was in the
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0.A.NQ,870 0of 1996, -

1, 4t.9412.956
‘contimued.

5.

in view of the Hon'ble &’ Supreme Court'

w 3 -

select list but kept in a sealed cover, [
again he is in the delect list and in a %

n 1996
ealed

cover, And soon in early 1997 there WOulé be
another D,P.C. to consider eligible offiFers to
I.,P.S5,Cadre. In that event, the benefitsiof

selection would be wiped out when a new

proved

list virtually displaces the earlier list. Secondly,

there might not be any vacancy in 1997 for him, I
have considered the submissions of the learned
counsel, The main relief prayed for to appoint the

~applicant to the I.P.5.Cadre by promotioh with

effect from 1995 is premature because thé acquittal

‘order is a recent one and t he representations

are pending. The interim prayer for prohibiting the

respondents not to prepare a fresh select list
till the case of the applicant is finalised cannot

be granted. Such an injunction on the exi
facts is not warranted. %

4, Even so learned counsel wanted a“

sti ng

direction

delay shall totally deprive the applicant of his

for disposal of the representations becatse any

just dues. Even here promotion to the I.
is an ultimate fruit of a long chain of
The most important first step is opening
sealed cover., It is here I agree that th

claim is more secure. This O.,A., therefor

disposed of by a simple direction to thei

isl

or quick disposal of the representatio and for
this purpose, opening of the sealed cov:}f

interest of securing justice to the appli
first step is necessary.
Having been acquitted by the comg
of law, the applicant now seeks to enford

of opening the sealed cover. This demand

}eS Cadre

rocesses.
of the
applicant's
e, Can be
respondents
"vau &~
In the
this

YA L

cant,

etent court
e the right
is justified
decision in

Union of India v. K.V.Jankiraman (AIR 1991 SC 2010
at pages 2019 and 2020). This step is a reliminary

Cbntd- ® 04 .
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first step of conferring on him or consjidering

o

him for selection to the I.P.5. provided the sealed

cover contains a positive recommemdation. This step

is the necessary £irst step mandated after the

applicant is completely acquitted from

for which, as the averments show,

the charges

his cpse was
- kpk kept in the sealed cover. In this view of the

matter, respondents 5 and 6 to whom repkesentations

have been addressed shall in consultation

with and

approval of respondents 3 and 4 open the sealed
cover adopted in preparing the select list for the
year 1996 and take such consequential action as is

necessary within a period of four weeks
dateof receipt of a copy of this order,
has been no other proceeding pending agi

from the
provided there
pinst the applicant

and the order of acgquittal has been acc?)ted. The 0.A.

is accordingly disposed of,

Copy of this oxder be seat to téfle respondents

5 and 6 by special messenger at the cosﬁ?: of the

applicant and to the other respondents
process, as requested by the counsel fo]

\—A\v\l L

Member (Adminis1

by usual
r the applicant.
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