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CENTRAL ADNITRATIIE TRIBWAL 
C UTTAC £C I3E1ZC1i;C UTTAC 1< 

2G_L APPLICATION iO. 83 OF 1226 
Cuttacc this 	_" day of May/2003 

D.B. (ar 	 ... 	Applicant(s) 

...IERSUS_ 

Uhion of India Sc Others ... 	spondent(s) 

FOR INS t.CTIoN3 

1. 	r4ietaer it be referred to re,orters or not ? 

2, 	hether it be circulated to all the 3anches of the 
Central Mministrative Tribunal or not ? 

U 
(11,R-Moa*Ti')  

i3ER(JTOICL) 	 /ICE...CHAIRMAN 
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CENTRAL ADMINISTRATIVE TRIBWAL 
C UTTAC 1< EIENC 11 : UTW £( 

ORIGINAL APPLICATION NO3 OF 1996 
Cuttcç this the 2 , 3ar of May/2003 

CO RAM : 

LIE 11010I3Li' SiIRI !3 .N • SON, VICE..,CdIRNAN 
AND 

TILE HONIaL3 SIIRI M.R .lXiW'TY, 1,1E143ER(JUDICIAL) 
0* 

Din&z,ndhu r, 
Retd .Deputy Station Superintendent 
Sakhigopal, Dist - Purl 

Aoplicant 
By the Advocates 	 Mr ,1) .P .Dhal as amen t 

...Versu.. 

Union of India represented through Gerra1 Manager, 
South Eastern Railway, Garden Iath, Calcutta...700043 

Chief Personnel OfEicer, South Eastern Railway, 
Gärdêfl. Reac1, Calcitta...700 043 

Divisional Railway Manager, South Eastern Railway, 
41urda &ad, Dist-urda 

Respondents 

BY the Advocates 	 Mr • R .Rath, 
Standing Counsel (Rlys.) 

ORDER 

MR.13 .N .SOF11  lICE_ChAIRMAN : Aor)ljcarlt (Shri Dinabaridhu 

r(ar) a retired Deputy Station Superintendent, South Eastern 

Railways, in this Original Application under Section 19 of 

the Administrative Tribunals Act, 1985, has prayed  for 

directicn to be issued to Respondents/Railways to give him 

the prorrotional benefits, which have been given to other 

employees, who had ercised their option for S.M. channel 

before 1983. 

2. 	The applicant, in his application hai disclosed 

that he had joined service as a direct recruit A.S.M. and 
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at that point of time had exercised his option which was 

irrevocable for the cadre of A .3 aM. to A .3 .M a Subsequently 

in June, 1983, the cadre was restructured by an order of 

Chief Personnel Officer, 3.E.Railways (Res. No.2). Prior to 

reetructuring,the cadre comprised of AeS.M0 at the bottom 

and Station Su,erintendent at the top, The promotional cadre 

bifurcated into (i) A.3.M.  to A.S.M. and (ii) A.S.M.  to S .M. 

both in the scale of Ps.425_620/ (nonselection) and then 

Rs.455700/_ (selection) before becoming one conon source 

for promotion to D3puty Station Suoerintndent/3 .M. in the 

scale of R3.550750/ (nd.nse1ection), Rs.700900/ Station 

Supe nfl tendent, Gr • II and Rs .8 40-10 10/ Station Suoe nin tendc nt, 
this 

Gr.I. L3yrestructuning process, the Respondents brought 

out changes in the pay scales, desi4nations and percentage 

in recruitint by selection and ,nselection me thod • Two 

alternative schemes for restructuring were framed, described 

as alternative_I for combined cadre and alternativeII for 

separate cadre • In pursuance of restructuring of Station 

Master/A . .M. cadre, S .E .Railways ZDne decided to irnp1erent 

al ternativeI (combined cadre), as enu3rated in Railwaj 

Board's letr dated 29.7.1983 in consultation with the 

Organized Labour  Union as that was more beneficial to the 

vast majority of employees. The applicant has averred in 

his application that this direction of the Chief Personnel 

Officer word to the prejudice of nrous persons, who  

had exercised their option for promotion to the channel of 

Station Master. It is, howaver, stated that the applicant 

had exercised his option for the Station Master channel 

before 1933, but the promotional benefits were not e xte nded 

E 
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to him. He has further alleged that by virtua of the order 

passed by the Hon'ble Supreme Court in Civil Appeal No.2054 

of 1990, the IsporIents had granted promotional benefits 

to the Station Masters, who had exercised their option 

before 1983 in the same manner as it would have been if 

option had not been abolished by the Respondents from 1983. 

He also cited an example of one Shri 13a14.Panda, 1)3puty 

3tation Superintendent, who had exercised his option before 

1983 and was given the promotional benefits under the 

restructur 	scheme, although the said Shri Panda was not 

an appellant before the Hon'ble Supreme Court in Civil 

Aopeal No .2054/90. It is the further allegation of the 

the applicant that similar promotional benefits were ( 

extended to three other persons, who were not before the 

Hon'ble Supreme Court. i4ith these submissions, the 

applicant has approached this Tribunal seeking reliefs, 

as stated above. 

3. 	The RespondentsRailways have contested the 

allegations of the applicant by filing a counter. They 

have stated that alternativI was implemented in S.E. 

Railways in respect of all the employees as that was 

found to be more beneficial, in consultation with the 

Labour Uiion. This position has also been held valid by 

the Apex Court in Civil Appeal No.2054/90, wherein they 

observed as follows. 

'... ut both the ernoloyees unions have 
accepted the implementation of the letter 
of Chief personnel Officer as it is 
beneficial to a majority of the employees. 
Therefore, it may not be disturbed. At the 
seine rime all those 204 employees  who had 
opted before 1983 must be entitled to the 
beef it which would have been available 
to them on their options'3. 
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4, 	From the above order/observations of the 

lbn'ble Apex Court, it is clear that altern4tive_I 

was impler!l3nted legally for all the employees of 

S .E .Railway excepting those 204, who had at that time 

agitated that they would like to remain under 

a1ternativeII. The aooljcant, who is insisting that 

he was an optee for alternative...II was not included 

in the group of 204 nor was he taken into account by 

the Respondents...Railways. In fact the Paspondents 
that 

in their counter have categorically deniedLthe applicant 

had ever exercised his option for Station Master 

cadre before 1983. In fact they have stated that the 

applicant was promoted to the grade of Rs.455-700/-

w.e .f • 1.8.1982 in the A.S .M. channel (Annexure...W1o) 

due to restructuring of cadre uncle r alternative - I. 

Again the applicant was promoted to the post of 1puty 

Station Superintendent in the scale of Rs.1600-2600 (RP) 

we.f. 18.12.1989 (Annexure-R/11). They have also 

stated that since 1986, the applicant had never objected 

to change of 	option from S .M • channel to A .5 aM. 

channel even aEter publication of seniority list of 
in 1981 

A .5 .M • in the Sc ale of Rs • 4256 40/- (RP . In othe r words, 

the applicant had never represented before the 1spondents 

ainst theabove ctharge., i.e., change of name from .5 .M. 

optee list published in the year 1972. They have also 

stated that the petitioner was not an aplan.t before the 

iion'ble Supreme Court in the aforementioned S .L.? nor 

in the Contempt Petition. The main thrust of argument 

as advanced by the Respondents is that the applicant 
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haiinc remained silent with regard to change of his option 

since 1981 cannot agitate the matter for promotion in 

pursuance of the judcment of the 1-bn'ble Supreme Court in 

1993, far less to agitate after two years from the date 

of retirement. 

5 • 	 have heard the learned col.nisels of both the 

sides and oerused the records placed before us. During oral 

submission, the learned counsel for the applicant placed 

before us a letter dated 12.1.1996, issuad by the C.P.O., 

3 . .1 ailways conferring the benefit of option ercisec3 

by 39 petitioners in 0.A4259/94 before the Calcutta Bench 

of this Tribunal and of another group of 77 non-applicants 

and fervently appealed that his case may also be considered 

by the Respondents accepting that the applicant was in 

the category of 77 non-applicants referred to earlier and 

was non-applicant in various OAs filed before the Tribunals. 

2½ltho ugh in the face of it no exception can be ta1n to 

the su1nission made by the learid counsel for the applicant, 

but it is to be noted here that at the end of that letter 

dated 12.1.1993, the Respondents had notified as follows. 

If 	Jith the irr,lementatiori of the above orders, 
this issue would stand finally closed". 

6 • 	The applicant has filed this O.A. before the 

Tribunal on 1.2.1996, i.e., after the issue of letter dated 

12 • 1 • 1996 (as referred above) by the C.P.O.  It is also not 

clear either in the application or otherwise from the 

submissions made by the learned counsel as to what e*tra 

benefit the applicant would have been entitled to had he 

been extended the benefit of alternative_Il. Decass, 
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according to sunissions rne by the Respondents, the 

applicant was promoted to the scale of Rs.455-700/- w.e.f. 

1.2.1982, i.e., prior to 1.8.1982. 	He has also not explained 

either by filing rejoinder or during oral argtznents as to 

why he remained silent for all these 16 years with regard to 

change of his Option, and/or whether such deviation/change 

was at his instance. At the same time, it is also a fact 
d 

that the Respondents have not given any reason for not 

including the case of the applicant in the list of 77 non-applicants 

for the restructured cadre of i.M/A.S.M. Having regard to 

these facts and circumstances of the case and the prayer 

made by the applicant, the Respondents are direc ted to 

consider his case also in the line they had considered the 

cases of 77 non-applicants, if his case will fall within the 

parameters according to which similar cases of non-applicants 

were considered by them by virtue of the letter No. P/t/11/4/ 

10695/Court Case/SBS/87/t., dated 12.1.1996. we accordingly 

dispose of this O.A. with the above direction. No costs. 

I )- SRI,  
(M.RiONTy) 	 3.N.soM) 
MR(J1jJflIC IAL) 	 VICE -CHAIRMAN 


