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TRIMI,~L L-L,~"A-~,L AIDvIZ,j 

~  C -UTTACi~ 

ORIJIL4.~L APPLICAT!Oi~.[ NO, .067 OF 1996 
cuttac'k ti-lis the -qJ6~ day of March.. 2003 

Manoranjan Pat; 	 0 9 0 	 Applicant(s) 

-VERSUS- 

Union of india S4 Otilliers 	 Respondent(s) 

POR L"~3TRUCTIOI';~ 

tiethora it be referred to reporters or not ? Alz! 

-thether it 'oe circulated to all tile 'Eie-nclhes of 
t',- i e Cen-L-ral Administrative Trihunal or not 

so JCI~ 
i,i41,132R (J 1:~ L~L) 



PA 

C-214i'-'--'RAL ADMINISTR-iTWE '21113ULiAL 
CUTTAC.< 

APPLICATIO!"4' 1'10@367 Of 1996 
Cuttac:~,: this the 31,0- day, of March/20~3 

CORAM: 

" 2 	" 10" 	4" 	 114 	Q 	 A 311RI 3*-", "014, '1ICE-C'V'~IRMA.N 
AN"D 

Sri Manoranian Pati, aged 33 years, 
S/o. Sri Dxio.-lar Pati, Vill/Dahigaon 
Post : 14alaDada, Via: 3en-Calcar, 
D is t-Cu ttac k 

0 0 0 	 App 1 ic ant 

3Y the Advoca-L-es 	 4/r. P . -K"- P adh i 

712R- U-3- 

I 	Union o-j-'" India re-oresented by its 
C,-iie"L' Post Master General (Orissa Circle) 
At/'P0-,3nu'banes-, iar, Dist: ~burda-751001 

Senior Superintendent of Post Offices, 
Cuttac',,c City -Division, At: P --~*Parija Marg 
P~~_-';-CutL-ac!~: GPO, Dist-Cuttaclk-753001 

Assistant Supe-rintendent of Post Of-Zices VC. 
Cuttack Last Sub Dkrision 
At/P Cu ttac k GoLD-0., Dist-Cuttack-753001 
Pradeep "Almar Naik (2-.DaPackcr), 
At~-3ara.'bati Stadium Sub Post Of-L':ic'-1 
Po/Dist-Cuttacj',~p753 005 

Respon(.Ients 

3y the Ad-vocates 	 Mr 'A a KA 30 s e.. '3 as &C a 

0 R D & R 

Silri .14anoranjan Pati (applicant) 

has filed this Original Vplication uncler Section 19 of the 

A.T&.`~ct, 1985, alleging that Respondent llo.2, i.e., Senior 

Superintondent of Post Of-.2ices, Cul-Itack City Division, with 

mala fide intention did not select him to the post of Lof). 

Pac,',cer, 3arabati Stadium SoO. inspite of the fact tnat Ine is 

more c,-ualij'_'iod than Pradee-D ~Unar Naik (aes.No.,I), who was 
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selected to the post in question. 
f 

2. 	The facts of the case are that the applicant 

was one of tlia candidates for the post of E-D-Packer, 

3arabati Stadium 3*0*, the selection for which post 

took place on 	 , The Respondents had obtained 

a list of 40 candidates from the Local En-ployment 

Exchange at Cuttacl< out of whicth 24 candidates submitted 

their applications including that of tihe applicant. 

In addition to th(~se candidates the Respondents had also 

considered tne applications of two other Candidates 

in compliance of the directions of this Tribunal in 

Original ip.~plicatlon Nos.104/93 and 436/92 and thus, 

Respondent lrio.4 was considered and selected for the 

post of F---D-Pac~mr. Finally, Respondent No. 3 selected 

Respondent 1-4o.4 on the ground that lie I-lad been working 

as casual labour whetriler full time or part ti:-ne for 

more than seven years since 1.3.1989. Besides, he had 

all the elkjib conditions for appointment to the 

post in question. The Respondents lhave JEurther stated 

tl-iat in terms of DO"'Yo Posts Lrllo.17-14/38-=~~cTrg. 

dated 6.6.1903, ti-io recruitincj aut'Llority is empowered 

to give preference in the matter'~-o-E appoin-trient to 

suc1l of tLie candidate(s) having more than one year 

e.-coerience of working in the Department. They have 

argued that although t1he applicant had better merit 
otfier 

in so far as education and/ .~ivali'ication~are concerned, 

but lie had only one year's working e--,q)erience in t1he 

Deoart,rr?2n-t in comarison to seven years working experience 
is 

o Respondent No.4. lt,~:Uicir Zurther stand that t1he 
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selection of Res. No.4 to tlie post of ZX-Packer was 

also made in pursuance of a direction of this Tribunal 

in O&A* 436/92 (disposed of on 6.3.1993). The Respondents 

have also stated that there was no such direction in 

t:-ie case of Shri Manoranjan Pati from this Tribunal even 

t1hough he liad too a-,Dproaclhed the Tribunal in the matter. 

In t1his connection we have also heard Shri P..K',P 

Padhi, ti-i,2 learned counsel Zor the applicant and Sliri As" 

3ose, the learned Senior Standing Counsel for the 

Respondents and perused the materials placed before us. 

The main plea of the apolicant is that although 

lie was educationally more quali-Lied than Res. No.4, the 

latter's selection -v7as illegal and in contravention of 

the recruitment rules. 3)'iri Padiiifor the applicant, 

harped on this point during oral argument. On t:-ie other 

hand.31iri 3ose.. Senior Standing Counsel emohatically 

submitted that no illegality was : -, - committed in 

selecting Respondent No.4, because, it was,.dor%B in'pursu-ance 

of a declared policy of the Department to give preference 

to tlie candidate(s) who might be in possession of working 
and tliat is how 

ex-)--rienco in t1he Depart-ncnt,,LPes.14o.4 was adjudged tore 

m--ritorio.us  ~, In.making selection to an ' ".D.Post all the 

eligibility conditions are required to be EuLL"illed and 

no particular condition is gkren precedent, over t1la 

others, only exception 'oeing previous working e-mperience 

in trie De-oartment. In the instant case, both the applicant 

and Resoon(~tent No.4 had fulfilled all til-10 eligibility 

conditions -L'l*or appointment, but Res. No.4 . was 7ivdn 

on the ground that lie had seven years re E-a r-F;~ n,:-, 
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past e:,pericnce vis-a-vis one yea--I s e.--_)erience gained 

by the a-oolicant. 

5. 	On an overall cons id era tk-lion of the facts and 

circumstances of the case, prima facie, there a,,)oears to 

be no legal flaw in the selection process for the ,,Dost 

of E*D.?ac<cr, 3arabati Stadium S*O.P, as e3plained by 

the Sr.Standing Counsel. However, we are constrained to 

make certain observa-.'--ions on the averments made by the 

Respondenb,, in their counter. ',~Le have no hesitation to 

observe that certain avermen-Lq made in t'Lie counter are 

not :[-actually sustainable. The main thrust of submission 

made by the'Respondents in tfieir counter is that 

selection o-L" Reioondent No.4 to the post in question 

was made in pursuance o-E the direction of this Tribunal 

contained in Op-",,.436/92. Hb~~!ever, the fact of the matter 

is that no such direction was issued by this Tribunal 

more than to sav that t1he aoolicant mir ht file an 

ap~piication before the competent authority, who s1-iould 

consider the case of tne :)etitioner for engagement, 

Respondents have also sulyAtted at Page-3 of their counter 

that although the case of t1he applicant for regular 

appointment against a post was pending consideration 

within all th--,:~ appointing units of Cuttack City Division 

in pursuance of order passed by this Tribunal in Mlisc. 

.Application No.337/93 (a-rising out of 00A.286/91), the 

ap-plicant's candidature was considered only for tne post 

of E.D.Packor, Sikilar,­Dur NT.Do?&SoO.- on the ground that 

"it was o-e-rhaps not proper to consider the case of the 

same candidate in all the cases". They have fEurther 



made the following submissions. 

A-Ule making final selection to the 
said post and in view of the judgment 
passed by the -Hon'ble Tribunal in Oe-As. 
101/93 filed by Shri Surendra Kr.Das 
and in O*A-436/93 filed by Shri Pradeep 
1r. Na-,k,, it was observed that the 
Hon'ble Tribunal had laid more emohasis 
to consider the case of Shri P.1'1.1~'alk 
in O,,A--436/93 for his appoin-tment in 
any other post. There was no such 
direction in the other cases referred 
to earlier". 

6. 	'.,P have oarused o=r orders in the aforesaid 

Original Applications. Ue find that the Respondents have 

utterly failed to read and comp ,.rehend properly tne 

orders passed by this Trilbunal. In both these cases we 

had asked the Respondents-Department to consider the 

applications of both of them. In case of the applicant, 

the direction was given to Respondents to consider his 

candidature along with the other applicants for 

ap,pointment in any of the Post Offices. Against these 

two directioni, in one case the Respondents have gone 

too far to sqv t' .L 	 11at if Res. No.4 was appointed to the 

V 	post of E.D.Packer, 3arabati Stadium S,,O, that was done 

in compliance of the direction of this Tribunal and that 

if the applicant's candidature was not considered while 

filling up the post in other Post Offices other than 

Sikharpur that was tneir own decision based on convulated 

logic and in violation of the direction of this Tribunal. 

In substance, the counter was filed without application 

of mind and there was violation of the order of this 

Tribunal. Ho-o7e-ver, Siiri aose, respectfully submitted that 

the errors and omissions committed in the counter deserve 



to be deplored. But because of the efflux. of time 

it may not be possible for the Respondents to tal<e 

e-%,emplary acLion against those wi-io are/were guilty 

O.Ic- those errors and omissions, He I'las, however, assured 

us that the Respondents will be henceforth ever vigilant 

and careful not to com-nit any such error in the arena 

of decision making and shall leave no stone unturned 

to reedem themselves before the Tribunal. 

7 4, 	Having regard to these facts and circumstances 

of the case and also the submissions made by tf-ie learned 

Standing Counsel, we are pleased to uphold the selection 

of Respondent No.4 to the post of EaDoPacleer, Baralbati 

Stadium S .0 - vn, however, direct the Respondents/De-I artment 

to comply with tile direction dated 20.1.1993 of this 

Tribunal issued in 0-A-286/91 for considering the 

candidature of the applicant against any post in any 

of the Post offices under the jurisdiction of Res.U0.3 

which may be available during the year. 

Me O.A., is accordingly disposed of. No costs. 
J, 
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