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CENTRAL ADMTNTSTRATTVE TRTBUNAL, 

CTITTACK BENCH, CTITTACK 

ORTGTNAL APPLTCATTON MO.852 OF IQ9F 
Cuttack this the 23rd day of February, 2nnn 

Narayana Chandra Barik 
	

Applicant(s) 

-17ersus- 

Union of Tndia & nthers 	 Respondent(s) 

(FOR TNSTRTTCTTOYS) 

Whether it he referred to reporters or not ? 

2. Whether it be circulated to all the Benches of the 
Central Administrative Tribunal or not ? 

ROMNATH qOM) 
VTCF-CH&tRMAN 



CVNTRAL AnMTNT-qTRATTVP TRTBTTNAL, 
CTTTTACK BENCH, CTTTTACK 

ORTC~TNAL APPLTCATTONT No.852 OP IOQ6 
Cuttack this the 23rd day of Pebruary, 2000 

CORAM: 

THE HON'BLP SHRT SOMNATH SOM, VTCP-CHATRMAN 

Narayana Chandra Barik, 
aged about 31 years, 
P/o. Alekh Ch.Barik, resident of Dandisahi f 
PO: Malikapur, Dist: Jajpur, now working 
as Casual Labourer at Jajpur under 
.qub-Circle, Cuttack Archaeological Survey 
of Tndia 

... 	 Applicant 

Py the Advocates 	 M/s.Ribekananda Mayak 
A."K. Dora 
P.R.Mohapatra 

--Versus- 

1. TTnion of Tndi.a 
represented throughthe Secretary, 
Department of Culture, Ministry of 
F'~iman Resource and Development, 
~',hastri Rhavan, New nelhi 

Director qeneral, 
Archaeological Survey of Tndia 
janpath, New nelhi-11 

Superintending Archaeologist 
Phubaneswar Circle, Archaeological Survey 
of Tndia, nld Town, Bhubaneswar 
Dist: 'Khurda 

... 	 Respondents 

By the Advocates 	 Mr. B.Dash 
kddl.standing Counsel 
(Central) 
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ORDPR 

MR.SOMNATH SOM, VTCP-CHATRMAN: Tn this application under 

Section 19 of the Admin-istrative7ribunals 7\ct, lq8;, the 

applicant has prayed for a direction to respondents to 

grant temporary status to him as 'per the scheme of lPq3. 

He has also prayed for quashing the order dated 

at Annexure-A/A and for a direction to 

respondents to eytend all benefits retrospectively from 

the date his juniors have been regularised. 

The case of the applicant -is that he has been 

working as casual labourer under the respondents from 

He was appointed as such on being sponsored by 

the Vmployment 'P-Kchange, Bhubaneswar and has been 

Oischarging the Watch and Ward duty till now. The 

Department of Personnel and Training have framed a policy 

on 7.6.1-q8R in pursuance of the decision of the Apex 

Court with regard to engagement and regularisation of 

casual labourers. This policy has been implemented by the 

respondents in order dated 26.7.lq88 at Annexure-A/l. As 

per Clause - T~7 of the said policy, Respondent No.3 has 

6xtended the benefit of minimum of pay of Group D 

employee to the applicant plus usual D.A. in order dated 

1~.A.J.()()n vide Annexure-2. The ra~e of daily wage has 

een subsequently enhanced. The applicant has worked for 

ore than ?An days in each of the previous years. Tn 

rder dated ZI.A.lOqO at Anneyure-A/?, the applicant was 

ransferred to Jajpur. Tt is submitted by the applicant 

hat he. was engaged as casual Tabourer by Res.?,bllt R- 11 

I-thout any authority terminated the service of the 

pplicant vide Office Order dated 13.Tl.lqqr at 

nnexure-A/A. Tt has also been advised that if he is 



interested to work under the Read F7peci-al Repairs at 

J,*ijpur he should contact Rps.-4. up his also stated that 

earlier he was doing Watch and Ward duty and he has now 

heen advised to take up the manual work at Jajpur which 

amounts to change in conditions. of service. Re ha s 

further stated that Department of Personnel and Training 

has brought into force a Fzcheme regarding grant of 

temporary status and regularisation of casual workers in 

pursuance of the judgment dated 16.2.lQgn in the case of 

Raj 	"Kamal vs. Un ion of Tndia. This 1`~cheme is at 

Annexure-A/q. This scheme has already been implemented by 

the respondents -in order dated 	 vide 

Annexure-A/A. Applicant has stated that since he has 

rendered services for more than 2,4n days he' is entitled 

to grant of temporary.status and consequent upon grant of 

temporary status he is entitled to all the benefits as 

per Para-A of the said Qcheme. Tt is also stated that 

Res. ~ is not 	 of casual workers 

category-wi-se. This seniority list has to be maintained 

6ivisionwise and as the applicant comes under the 

Bhubaneswar Division, he should be given Divisionwise 

seni ority and in case of retrenchment/termination, 

seniority list should he followed. Tt is further stated 

that some juniors to the applicant in the rank of casual 

workers like Shri Anup 'Kumar Patnaik and four others, 

whose names have been mentioned at Anneyure-A/7 have been 

regularised in Group T) posts ignoring the case of the 

applicant. Tn the context of the above facts, the 

applicant has approached the Tribunal with the prayers 

referred to earlier. 

?. 	Respondents in their counter have opposed the 



prayer of the applicant. They have stated that applicant 

was engaged as casual worker from I.F.19R8. He was paid 

from the funds sanctioned for Annual Repairs and when the 

funds under this Head were exhausted, applicant along 

w th other casual labourers should have been normally 

disengaged. But in order to save them from starvation, 

instructions were issued to the concerned Heads of 

cub-Circles to reengage them under Plan Head for paying 

their wages till the remaining part of the Financial Year 
11pto 

i.e._/,~Jst March, lqq7. Respondents have stated that in 

accordance with the instructions, 1/30th of basic pay and 

n.A. have been given to the applicant along with others. 

Tt is further stated that the applicant was never 

sponsored through any Pmployment Fxchange and was engaged 

on sympathetic consideration after untimely dea.th  of his 

r1pirevious employer" '('.qic') on the basis of request of 

the- 	th~-n 	T)eputy 	Puperinten'dent 	Archaeologist. 

Respondents have further stated that as per Office 

Memorandum dated 12.7.lPqA casual labourers who have not 

been sponsored through the Fmployment Fychange are not 

eligible to get temporary Status. AS the applicant was 

riot sponsored by any employment eyc.hange, question of 

granting temporary status to the applicant :di6- not 

,arise. Respondents have further stated that because of 

e7~~haustion of funds under the Read Annual Repairs, the 

applicant along with others were disengaged in order at 

Anneyure-A/A. Tnadvertantly in this order the word 

'terminated' has been used instead of 'discontinued'. on 

the 	question of the applicant completing 2-4 0 clay S, 

respondents have stated that these are the matters on 

record. Tt has been further stated that all the names 

it, 
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mentioned in Annexure-A/7 are seniors to the applicant. 

F-'hri 71,nup Pattnaik was willing to work -in Madhya Pradesh 

and had given his willingness in writing and therefore, 

he was regularised against a vacancy under Chhatisga-rh 

Region with posting at Tagdalpur. All the others in 

7-,nnexure-A/7 are working on adhoc basis. On the above 

grounds respondents have opposed the prayer of the 

applicant. 

Applicant has 	filed 	an affidavit, in which he has 

stated that 	qhri- Anup Patnaik whose name appears at ~71. 

T\T(-).l in Annexure-A/7 has been regulari-sed from 1-9 1)?. qhri 

Ajaya Yumar Patnaik against ~71. No.? was appointed as 

Monument Attendant on adhoc basis in 100 6. qhri Antaryami 

T-I,idhi- has heen regulari-secl as Monument Attendant from 

Axigust, TQq7. 17 imilarly 5'-P'-hri Abhayaram 5-ingh and Phri 

'-'.T,I.Bisoi have been regularised in August, 191)7. Tt is 

further stated that qhri B.K. Mallia. was engaged as 

casual labourer on 1.6.IQ80 and has heen regularised from 

7~ugust, 1997. Tt has been further stated that at present 

the applicant is receiving wages @ Rs.76/- per day. 

A., 	Before going into the matter further it has to be 

noted that in order dated 25.8.1c)97 passed by the 

Tribunal respondents were directed to produce the 

seniority list, which according to Para-10 of their 

counter they are maintaining. Tt was directed that as the 

seniority list is being maintained there should not he 

any difficulty in producing copy of the seniority and 

clirection to that effect was issued to produce copy of 

the 	seniority list by S. 0. 1.()()7. Thereafter several 

adjournments were given for production of seniority list. 

Oil 	0. 1 1) 1) q 	i t 	was 	submitted 	by 	the 	learneH 
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Addl.Ptanding Counsel !~zhri B.nas that he wanted further 

three weeks time to obtain the seniority list. To-day 

when the matter was taken up for hearing it was submitted 

cn behalf of qhri B.Das that seniority list had not heen 

given to him by the respondents. Tn view of delay of more 

than two years for filing a copy of seniority list, which 

according to respondents is being maintained by them, 

further time cannot be allowed to respondents to produce 

the seniority list. 

	

5. 	T have heard qhri B.N.Nayak, learned counsel for 

the applicant and qhri B.Das, learned Addl.Ptanding 

Counsel appearing for the respondents and have prsued the 

records. 

6. 	 Applicant has filed rejoinder to the 

connter which has been perused. 

	

7. 	The first prayer of the applicant is for conferment 

of temporary status on him in pursuance of the Scheme 

called "Casual Labourers(Grant of Temporary Status and 

Regularisation) Scheme of Government of Tndia 1- 093. This 

scheme which is at Annexure-5 came into force with effect 

from 1.9.lq93. This has also been adopted by the 

respondents vide Circular dated I.q.1993 of Director 
Para 

General, A.S.T. (Annexure-(;). According tc/ A.1 of the 

Scheme temporary status would be conferred on all casual 

labourer5 who are in employment on the date of issue of 

this O.M. and who have rendered a continuous service of 

at least one year, which me ans that they must have been 

engaged for a period of at least 24n da,z'S.&P-se of o-F-Ir i.res 

observing siy days week and 20A days in ca.se  of offices 

observing five days week. Tt is also mentioned that such 

conferment of temporary status would be without reference 
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tn creation/avallabi-Tity of regular (-,roup n posts. Tt is 

further provided that conferment of temporary status 

wou I d not involve any change i n hi s duties and 

responsibilities and the engagement will be on daily 

rated. pay on need basis. Tt is the admitted position 

between the parties that the applicant was engaged as 

casual labourer on I.r,.1988. Applicant has mentioned in 

his original Application that he had completed ?An days 

in each year after his engagement,prior to filing of the 

original Application. Respondents in their counter have 

merely stated that these are matters on record. 

Therefore, i.t must he held that respondents have not 

elenied that the applicant has completed 2en days of 

engagement in a particular year prior to coming into 

force . of the Ocheme on 	 'Respondents have opposed 

the prayer of the applicant for grant of temporary status 

on the ground that he was not sponsored through any 

employment eychange at the time of his ini-tial engagement 

and in accordance with circular dated 12.7.IqOA, casual 

labourers who have not been sponsored through the 

employment exchange are not eligible to get temporary 

st-atus. T am not prepared to accept this contention of 

the respondents on the following groun(qs. Firstly this 

circular dated l?.7.T()QA has not '~)een enclosed by the 

respondents and therefore, it i-s not possible to verify 

if the circular applies to the applicant or not. qecondly 

the scheme authbri-sing grant of temporary status came 

intoforce with effect from 	 in(I the applicant had 

I-,y that time completed 2An (lays of work in a year as 

casual Tahourpr. Therefore, under the scheme he has 

icquired a right to he granted temporary status. This 

i 



right cannot he taken away by the issue of circular dated 

12.7.10 QA, if at all there is such a circular. Quch 

a circular can only operate prospectively. Tt has been 

urged by the learned counsel for the petitioner that the 

scheme does not envisage any disqualification of a casual 

labourer who has been engaged otherwise than through 

employment eychange from getting temporary status. This 

scheme has been brought out in pursuance of decision of 

the Principal Bench in the case of Raj 'KaMal vs. TTnion of 

Tndia as mentioned in the circular itself. As a matter of 

fact the scheme as prepared 'by the nepartment was 

submitted to the Tribunal which approved the same and 

therefore, the benefit sought to be given under the 

scheme cannot be taken away by imposing another condition 

subsequently. T find much force in the above submission 

of the learned counsel for the petitioner. But in view of 

the fact that T have held circular dated 12.7.11)cl-4 , if 

anyl  is not applicable to the petitioner being 

prospective in nature, it is not necessary to take a view 

on the above submission of the learned counsel for the 

petitioner. Tn  view of this T hold that the applicant 'is 

entitled to he considered for. grant of temporary status 

from 1- 0.1001. Respondents are therefore, directed to 

consider the case of the applicant for grant of temporary 

status to him with effect from 1.9.11")? as he was in 

engagement on the date of issue of circular dated 

IO.q.lqQ3 within a period of 120(One Hundred Twenty) days 

from the date of receipt of this order. 

p . 	With regard to grant of temporary status, applicant 

has not made any averment that any of his juniors have 

been granted temporary status. Tn view of this T also 
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direct that respondents while granting temporary status 

,.I 	to the applicant as per the scheme dated IO.Q.1993 would 

be required to consider grant of temporary status to all, 

other casual labourers who are senior to the applicant as 

per the seniority list maintained by them provided they 

are also entitled under the scheme for grant of temporary 

Status. This prayer of the applicant is accordingly 

disposed of. 

0 . 	The neyt prayer of the applicant 	is 	for 

regularisation. The applicant has mentioned that at 

Annevure-A/7 names of five other casual la.bourers, who 

according to hi.m are juniors, have been regulari-sed in 

the post of (-roup-T). Respondents have stated in their 

counter that all those five others whose names have been 

mentioned at Anneyure-A/7 are senior to the applicant. 

Applicant has filed an affidavit in which he has 

mentioned that all the persons at Annexure-A/7 are junior 

to him. Por determining this point, seniority list, 

which accordng to Para-10 of the counter is being 

maintained by the respondents was called for. But inspite 

of passage of more than two years, copy of seniority list 

has not been produced. Tn view of this, the prayer for 

regulari-sation is disposed of with a direction to 

respondents that in case any of the persons junior to the 

applicant as casual labourer in the seniority list as 

maintained by the respondents - has been regularised in 

r'-,roup r) posts either on regular or adhoc basis, then 

respondents should consider inducting the applicant ir a 

C,roup n post either on regular or adhoc basis from the 

date his immediate junior has been so inducted. 

1-0. 	The last prayer of the applicant is for quashing 



in C)  
the order at Annexure-A/A. Admittedly applicant has 

worked as casual labourer and even after grant of 

temporary status if there is no work his services can he 

Hispensed with subject to the condition that while 

dispensing with the services of the applicant, 

respondents should follow the pri nciple of LAST COMP 

FTRST GO.  There'is no averment made by the applicant that 

while issuing order at Annexure-A/0 respondents have 

retained in engagement any person, junior to the 

applicant as casual labourer. Tn any case, respondents 

have stated that Casual lahourers who have been 

disengaged were offered other engagement under the Head 

1!:!pec.tal Repairs' in Jajpur. Applicant was working at 

,7ajpur and there was no difficulty for him to get himself 

engaged under the Read of qpecial Repairs at Jajpur. The 

contention of the applicant that by such engagement his 

conditions of service are being changed to his detriment 

is without any merit because, a casual Tabourer is not a 

regular employee and has no conditions of service except 

what has been provided under the qcheme as also under the 

ci-rcular of Deptt. of Personnel & Trg. dated 7.6.1-98R 

enclosed by the applicant as Anneyure-A/I. Tn view of 

this T hold that there is no case for quashing the order 

at Anneyure-A. This prayer is accordingly rejected. 

11 . 	Tn the result, the application is disposed of in 

terms of observations and directions made above, but 

without any order as to costs. 

(SOMNATH--qOM) 
ATTCF-CHATRMAM 

R.K.SAROO 


