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CiNrRAL ADMINIVRATIVE TRI8JNAL 
CUTT /42K BEW-Fis CUTT ACK 

ORI PLICION_NO.OF 19 
Cuttack this the 	aay of July/2000 

/ 

Y\Babaji Charari Swain 	 pp1icant(s) 

-VERSUS.. 

nion of India & Others 	 Respondent(s) 

(F OR I NTRUCT IONS) 

Whether it. be ref erred to reporters or not 7 	- 

i4hether it be circulat& to all the Berhes of the 
Central Administrative Tribunal or not ? 

'(1Njrii soMy 	 (c .NARASIMH/M) 
VIC _c ø7 9J1' 	 E3ER (JU oic I ) 
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CENFR 	MINI$IRlVE TRIBUNAL  

CUTIACK BECH; CUTTK 

. IGI Nk 
Cuttack this the A5441 day of July/2000 

CORAM; 

THE HON' EiE SHRI SOMN11'H SC1, VICE..CHAIR4.N 
ND 

TLE HON' BLE SHRI G .NARASIMHAM, MEZ4BER (JuDIcI) 
0• 

Sr i Babaj I Char an 5w a I n 
aged about 53 year S. 
S/o. kate Par sur am Swain 
Vii]. Khandal, PO Sukleswar 
PS: Mahanga, Dist : Cuttack 

worked as Train Lighting Fitter 
Grade - II, Taicher Rly.Station 
Dist : Angul, SoE.Railway uxer 
El e tr ic al F o rem an Bhu bane SW ar 
3.E.Railway, Bhubarieswar, 
Khurda Road Division 

. .• 
	 Aplic ant 

By the ?vocates 	 H/s .B.B.Patnaik 
S .Moharity 
B • Beh er a 

-VRSU S 

1.. 	Union of India represented by 
General Manager, South Eastern Railway 
Garder Reach Road, 
Calcutta 	43 (J.B.) 

Divisional Railway Manager, 
Jatni, Khurda Road, S.E.Rallway 
Dist - Khurda 

Senior Divisional Personal Officer, 
3.E.Rly., Jatni, Khurda Road, 
Dist Khurda 

Senior Divisional Electrical Engineer, 
At/PO/ Jatni, Khurda ROad, 
S.E.Railway, Dist - Khurda 

Electrical Foreman (J. 
S.E.Rly., Bhubaneswar 
Dist - Khurda 

Respondents 
By the advocates 	 M/s.D.N.Mishra 

S .K .P arid a 
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ORD ER 

MR ._. AM, MEMBRJUiJICIAL& In this Application filed 

by a Train Lighting Fitter Gr.II, Talch& Railway Station on 

13.11.1996 against five authorities of S.E.Railways, respondents 

in spite of issue of notices ordered on 18.11.1996 had not 

filed their counter even till end of February/2000, On 29 .2.2000 

it was ordered further time cannot be a1lcied to respondents 

to file counter and accordirly the case was adjourned to 

29 .3.2000 for hearing. On 29.3.2000 Shri D..Mishra, learned 

Standing counsel for the respondents(Railways) subnitted that 

counter had been filed on 23.3.2000. However, in vies of order 
' 

passed on 29.2 .2000 counter filed ito be ignored. However 

during hearing we heard the subnissions of Shri D.N.Mishra, 

lear ned Stadi ng Counsel on the averments made in the Original 

pplication. 

2. 	The case of the applicant is that for promotion to 

the post of Fitter Gr.I, on the basis of sentority Fitter Gr.II 

hs to appear in the trade test to be conducted for the purpose. 

This trade test was scheduled to be held on 18.9.1996 at 8.00 A.M. 

at Pun. Intimation regardirx the date, place and time of the 

test was sent by Res.3 in his letter dated 30.9.1996 to Res.S 

with instruction to inform about this to the applicant servir 

at Taicher (Annexure..1). However, Res,5 did not communicate the 

same to the applicant nor to the Electrical Chargeman, under 

whom the applicant is serving. But the applicant on 12.9.1996 

came to know about the contents of Annexure-l. Hence on 

14.9.1996, he went to Bhubaneswar, the headquarters of Res,5 

nd requested him to issue necessary letters and duty pass and 

are memo to enable him to attend the test. ies.5 expressed 



c1c) 
inability stating that his Clerk being absent the same cannot 

be issued. The applicant returned to Taicher in a depressed 

condition. On 17.9.1996 he 4 applied for 3 days C.i, and 

went to Purl, with a hope that he would be permitted to appear 

in the test. However, he was not alled to participate in the 

test as he could not produce any letter of Res.5. On 27.9.1996 

he sent representations to Res. 2, 3 and 4 stating his grievance 

and requested them to consider his promotion to the post of 

Fitter Gr.I on the basis of seniority (Anriexure-.2), bt without 

any response. On 1.11.1996 Res.3 issued notification giving 

promotions to selected persons in Fitter Gr.I ignoring the 

applicant and ci t them two ar e j u ni or s to the applicant. Si rice 

the applicant was not given due opportunity and was not even 

al1ed to appear in the trade test, by the Department, he 

prays for issue of direction to Res.2 to give him promotion 

to the post of Fitter Gr.I with effect from 1.11.1996 with 

usual scale of pay as admissible under the rules. 

3. 	We have heard Shri B.B.Patnajk, learned counsel for 

the applicant. As earlier stated also heard Shri D.N.Mishra1  

learned Standing Counsel for the respondents and perused the 

records. Since as per his own averments successful com1etion 

of trade test is a pre-coriditioci for consideration of promotion 

to the post of Fitter Gr.I and since he did riot/could not appear 

the trade test held on 18 .9.1996 applicant's claim for promotion 

to Fitter Gr.I with effect from 1.11.1996 cannot be acceded to. 

Next question for consideration is whether the 

Department was at a fault -in not allowing the applicant to 

appear at the trade test. It is true that the Department did 

not file counter within the time stipulated and thereafter 

extended by the Tribunal. This does not necessarily mean that 
f 
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we are bound to accept the facts meritiond in the application 

to be nothing but true. Even assuming that Res.5 did not/could 

not issue him necessary memo and pass to enable him to go to 

Purl to appear in the trade test, the applicant .ou1d have gone 

to Purl on lB .9.1996 and made an attempt to appear at the test 

in which case the authority/authorities conducting the test in 

normal couse would not have prevented him unless there had been 

any difficulty with regard to his identity, which of course, 

is not the case of the applicant. It is true that in the applica-

tion he had averred that be had been to Purl on the date fixed 

f or trade test but was not permitted to participate in the test. 

This averment k appears to be not true. If indeed the applicant 

had been to Pun, as averred by him in the O.A. and was not 

permitted to participate in the test, in normal course in his 

representations dated 27 .9.1997 (Annex ur e-2) to the authorities 

concerned be would have mentioned this vital fact. Strangely 

Annexure-2 is conspicuously silent about this fact. Mien we 

confronted the learned counsel for the applicant as to this 

vital omission in Annexure-2, we could not get any satisfactory 

reply. 

Thus it is clear that the applicant has not approached 

the Trjthnal with clean hands. In view of this we are not inclined., 

to accept the story set out by the applicant which appears to be 

fictitious, 

In the result, we do not see any merit in this O.A. 

which is accordingly diniss&, 

B .K .SAI-100// 

bt without any order as to costs. 

&__ , ,-1 • i::;- )l4'$ 

(G .N/RA3IMH?N) 
M}1BER(JUL)ICI1) 


