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In this application, the g
i

4 )
applicant is aggrieved against non-pay-%{ @@(ﬁm /{D)

ment of cash equivélent' of leave salajir:@/)

for E.Le. at his credit onhis retiremei,%‘

on 30.9.1995, He is also aggrieved 1

against non-payment of dues under

5;’-/

Central Government Employvees Group G al
Insurance Scheme (CGEGIS), The applical&t E( L “
. e

worked as a Superintendent Group-B, in the -
C tra Bxc i C i ele ‘ ® 0
entral Excise and Customs since 7.2 i§983' ) - /171/2@3‘“
He retired on superanpuation on 30.9, 11199%%

Disciplinary proceedings under Rule 14‘ @

CCA (CCS) R {"
of the (CCS)Rules 1965 were initia &d)5 u b - Burch.

Excise and Customs, Bhubaneswar. The 1
|

t

reason for the disciplinary proceedingsg
- 1

is the alleged failure on the part 6f ‘

the applicanﬁ to verify the genuinenesé
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of a Mogvat claim amounting to fs.1,02,991/-. Comein

The matter was referred to the Commissioner

of Departmental\Enquiriel (CVC) on 20.4.1994

to enquire into the matter. Freliminar%
inquiry was held on 26,8.1994 and the
inspection of document was completed on

2.901994.

In U.A.400/95, the applicant soughf

an early conclusion of the inquiry with

a direction from the Court to file counter

on 20.,8.1995, Counter has been filed and

the Criginal Application is pending for

want of a Division Bench, Meanwhile,

the Commigsioner of Departmental Inquirfes

fixed date of regular hearing of the
applicant t0O 59,1995 and 6.9.1995 by

his order dated 7.8.1995. This intimation
of the date of hearing was received by *he

applicant on 5,9.1995, Both the applicant

and the defence counsel were sick and
therefore, they sought an adjournment.

Adjournment was refused and the COI

completed the inquiry on 20,9.1995, A
representation was submitted by the

applicant against the exparte enguiry

on 6.12,1995. The Commissioner of Centrall

Excise by his order dated 11.9.1996 has

been pleased to remit the case back to
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..1]18 11.96 CeDels for further inquiry and for

submission of its reporte. It is in this

background the applicant claims for
payment of a cash equivalent of leave ﬂl
salary for EL at his credit and also |
the dues payable to him, under the

CeGeEelsS,

Learned counsel for the applicant
Shri A,Rath has brought to my notice a
|

decision of the Patna Bench of the CeA.T

in the case of SoM-Oquashish Ve.Union of

India & Cthers(Swamy's case Law Digest) 5
1994/1 page 506 in which the Patna Bench
has held that when departmental proceed:iéngs
continue after retirement ang c0nsiderak;ly
delayed, provisional pension to be paid

as also FF balance and leave encashment |

which 4o not form part of pensibnéry

benefits and as such should not have bedﬁ
withheld under Rule 6 of AIS(DCRB)Rules.,!
Learned counsel for the applicant Shri Al
Rath has stated that the respondent s have
withheld his gratuity, but paid his
provident fund dues and a provisional
pensione Encashment of leéve salary is
the equivalent of leave eémed at his
credit.agd $0 also the CGEQIS a:[;e the Q@

statutory recovery during his service

and its Payment 1s statutorily governed,
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ool 18,11.96 These two cannot be withheld a!f '

as abowes,

in this pafticular case. Jt was not th

fault of the applicant in any way

that the disciplinary proceedings haJQ
=

been kept pending a=d f? nﬁqyangéag
as the narration of the evidence
above amply demonstrate. On behalf off
the Union of India Shri U.B.Mohapatra
Addit ional Standing Counsel is presen
and heard.

In view Of;tﬁe”above discussion,?
this Application can be disposed of
at the édmission stage by giving a |
simple direction to Respondents 2 ané
Already the applicant has submitted a
representation to Respondenf‘B dated
5¢301996., Tn view. Of this Respondent
in consultation with Respondent 2 sha
release the amounts due fo the applic
on account of 1éave salary encashment
and Central Government Employees_G:Oﬁ
Insurance Scheme within a period of
six = weeks from the date of feceipt
this order. . |

The application is'disﬁésed‘of
Hang Ovef c0piés of‘tﬁé ;rders 4

the counsel for both sides.
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