
CEFflRAt 	E)MN1 'IRTIVE 'I'RIBtJNAE, 
C(JT'JACK Hi•:wcu , CUT'1)\CK 

ORIGINALI\PPLICATION NOS.818, 819,820, 821& 822/1996 
Cuttack, this the '- IL_ day of July, 1998 

Babaji Charan Batik and others 	 Applicants 

Vrs. 

Union of India and others 	.... 	Respondents 

FOR INSTRUCTIONS 

I. Whether it be referred to the Reporters or not? 

4,..  

2. Whether it be circulated to all the Benches of the 
Central Administrative Tribunal or not? 
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CUIACK PENCU , CU'I1I'/CK 

ORIGINAL APPLICATION NOS .818,819,820,821 & 822 OF_1996 
Cut:.tack, this the 	ft day of July, 1998 

a 
CORAM: 

HON t  BLE SHRI SOMNATH SOM, VICE-CHAIRMAN 
AND 

HON 'Bi,E SLIRI C .NARASIMHAM, MEMBER(JUDTCIAL) 

In OA 818/96 
Rahaj:L Charan Bank, s/o late Kelu Bank, 

aged about 42 years, at present working 

as Electrician US II, in the office of the 

Garnisson Engineer (1) R & D, 

Military Engineer ing Service, 

AL/P0-Chatidipur, 

Pist.Bala sore. 
IN OA NO.819/96 
Kasinath Sahoo, s/elate Harekrushna Sahoo, 

a,ued about 46 years, at present working 

as Fitter, in the office of the Garrisson 

Engineer (1) R & D, Military Engineering 

Service, 7\t/PO-Chandipur, Dist-Balasone. 

T. N OA NO. 820 / 96 

Banarnail Pes , s/o Giridhani Das 

aoc1 about: 45 years, at present working 

as Pipe Fitter, 115 II, in the office 

of the GaI!.Trisson Engineer (1) R & D, 
Mi I itarv F:nqineerinq Service, 

T\/PO CIi; nd 1 pun 	i st I3alasore. 

IN OA No, 821/96 
Eatnakar: flehura, son of late Birahhadra Bebura, 

aqocl about 55 years, at present working as 

Ref niyerntf r Mechanic, US II 
n the office of the Garnisson Engineer (1) P & B, 

AL/.PO-Chand.1 pun, Dist . Balasore 

X.N OAtV1} 3/9 

;i: kt i 'ql 	Pa i.1:1 , son of PrarioLhnath Paira 

aqed ah.)u .3 9 years, at present working as Fitter, 

General Mec!ie n is, PS IT, in the office of the 

Sr 	 tn 	I(5i 	( I. ) Ii & D, 

Iii ti.t:a 	Ji;i'''ifl9 Service, 
\•O) mn ic , Di sL.Balasore 	. . . ,APPLTCANTS 

By the Advocates 	- N/s K. B * Panda & 

S .K .Jet:tiy. 
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flu; ( 
Oni on c'f md I , represented by the 

? IV in the 11 in is try of Defence 
1. 1i 

The Garr 1 sort Engineer (1) (R&D) 

/L/PO-Chandi.pu.r, Dist.Balasorp, 
)rissa--736 025 	.... 	 RESPONDENTS 

By the i\dvocate 	Mr. S.Ch.Sarnantray 
Addl.C.G.S.c. 

M'I!V1J! SON, VICE--CHAIRMAN 

These five cases have been heard 

The facts of these cases are similar though 

identical, but the point for adjudication is the 

sme. Therefore, one order will govern these cases. In 

t:bese cases the applicants have prayed for fixation of 

their pay under F.R. 	22 -1\ (1). The factual aspects of 

these cases are not in dispute. Facts of each case are 

dicated below separate ly. 

2. 	 In ()A No.818 of 1996, the applicant 

Pabaji Charan Dank was appointed on 30.3.1979 as 

iwiLch Board /\t-.tendant in the scale of pay of 

R - 210-290/-. Irt order dated 28.9.1992 at Annexure-1 

of the O.A.., he was, according to him, promoted to the 

pst of Electrician with effect from 13.5.1985 in the 

'Va1e of pay of Rs.260-400/-. He states that this 

otoriot:non was based on selection and he had to appear 

a written test and interview and was placed in the 

list of sr7cessfu1 candidates and thereafter 

mntnd n his turn on a vacancy being aval lable to 

'nest of Die ctnician. in 1993 he was promoted to the 

f E1.r-.ri ;n, Highly Skilled II. His qnievaric 
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Lici L en h 	promot I on from Swi t:ch Boar(l AL tTc'fldl ii F tO 

Electrician, he was called upon to discharge duties of 

qrea Ler importance, but his pay was not fixed under 

Rule 22-7(i) of Fundamental Rules. Fle further states 

that he continued to represent and his last 

rep.resentaton dated 27.3. 1996 is at Annexure-2, but no 

orders were passed to fix his pay in the scale of pay 

of Electrician under FR 22-A( 1 ) . He prays for such pay 

f ixa Lion in accordance with the above Rule. 

21 	 In Ol\ No. 819/96, applicant Kasinath 

S.hoo was oriqinatly appointed as Pipe Fitter (later on 

rcdesignat(­d as Plumber) in the scale of Rn. 210-290/- 

with offect, from 10.9.1972. In order dated 3.8.1987 

(nnc'nre-1 ) he was promoted from the post of Plumber 

to the post of Fitter in the scale of Rs.260-400/-. 

this promotion, he sat in a written test and on 

h'inq SUCCE. sfu1 in the written test, appeared at an 

i oterVieW i\cOrdi.flCJ to him, his name was in the merit 

sL of :n.iccessfui candidates and he was given 

trrot. ion in hi n turn on ava liability of a vacancy.  . On 

f o the post of Fitter, he was assiqnd'(l the 

JO: ian of qreater importance, but his pay was not fixed 

a cord;mc° with FR 22-Pt (1 ) . The petitioner states 

ha 	he nuU:ri tLed several, representations and his last 

n dated 2.7.3 1996 is at Annexure2 , but no 

or1nn we:o passed on his representatlOns and that is 

nh7 he has erayed for fixing his pay in the scale of 

on his promotion to the post of Fitter in 

;ccoi:dancc with FR 22-A (1 

in O1\ No.820/96, applicant Banama Ii. Dan 

an 	d   	ale of appoirL 	 t  

on 16.1972. In order dated 11.7.1986 
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( .noexure-l) he was promoted from the post of: Pipe 

¶:er to 
t post of Fitter in the scale of he  

260-400/. For this promotiOfli he had to appear at a 

1 tEo test and i ntervieW, and. on promotion to the 

V'st of Fitter, he was assigned duties of greator 

:portaflce 

 

but his pay was not fixed in the scale of 

ttor under: FR 22-A (I) 
. He was later on promoted from 

Ltr to 
th post of Pipe Fitter, H.S.Il. lie states 

at For fixation of his pay in the scale of FiLOt 

rider FR 
2 2-AC 1) he submitted several representations? 

e 	L'i st 	
which is dated 27.3.1996 and is at 

nnUre2 hut: no orders were passed and accordinYlY he 
e  

H5 rayed 
hat on his promotion to the post of Fitter 

Lrm li,7.J986 his pay should be fixed under FR 

2 3 	
In OA No.821/96, petitioner Ratnakar 

Rehura was appointed as Motor Pump Attendant in the 

:rale of 	.210290/ 	
in 1970. In order dated 6.5.1985 

(Anne)-UrC- ) 	he 	
was promoted to the post of 

Refrigerator Mechanic in the scale of Rs.260-400/ with 

effect from 30.4.1_985 For this promotiofli lie had to 

appear at a written test and interview, and on 

promotion he was assigned duties of greater importaflce 

hut his paywas not fixed under FR 22-A(). lie further 

states th;it in the year 1985 (date not mentioned) he 

was further promoted to the post of RefrigerEtor 

Mechanic, Skilled. lie states that he had been 

preSefl
ting for fixing his pay in the scale of 

Refrigerator Mechanic undet FR 22--( 1) 
h. 260-4 00/- as  

and 	
his last repre5entati 	dated 

27. .3 996 	at. is  

But no orders have been 3ssed on his 
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I'IOS(nl La t: ions and that is why he has prayed for 

fixing his pay under the above Fundamental Rule in the 

post: oF Re:[rigerat:or Mechanic with effect from 

0.4.1985, 

2.4 	 in O)\ No.822/96 applicant Saktipada Paita 

was 	appo.Ln ted on 26.8. 1981 as Diesel Engine Static 

(mentioned by the respondents in the counter as Driver 

Engine Static) in the scale of Rs.210-290/-. In order 

dated 7.5.1985 at I\nnexure-1 he was promoted with 

effect: from 30,4,1985 as Engine Fitter in the scale of 

.260-400/-. For ths promotion, he had to appear at a 

un tten tosi: and interview and on promotion, was 

assigned duties of greater importance, but in the scale 

et Rs. 260-400/- his pay was not fixed in accordance 

wi t:h FR 2 A (1 ) - 	He filed several representations, 

Lhe last of which is dated 27.3.1996 and is at. 

i\nnexuro-2. He also states that in the year 1995 (date 

not mentioned ) he was further promoted from the post of 

enqine F'.i ttor to the post of Fitter General Mechanic 

U.M.1V Tn the context of the above facts, his prayer 

that wi'.:h effect: from 30.4.1985 in the rank of 

Rnqinin tiLt 	in the scale of Rs .260-400/- his pay 

shrWd he fined under FR 22-a (1). 

2. 	 From the above recital of facts of these 

five cases, it is seen that cases of the petitioners 

are identical. They were originally in the scale of 

Ps.210-290/- and later on they were promoted to 

different posts in the scale of Rs.260-400/--, but their 

pay was riot fixed in accordance with FR 22-J(1 

A. 	 Respondents have filed separate counter 

in each case and in the counters they have not 

contested the dates given by the petitioners with 
.ueqard to their appointment xudxprwxnXAK4 to posts in 
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1tronL son los .Tln ponLs taken by the rspoiidnld:5 ill 

r counters in thrSe five cases are identical - iTn Oi\ 

a,,mI sIgG the responcicnLs have stated that the post of 

~wi tch Board ALtendant in the scale of Rs . 210-290/- was 

atcd as Skilled at par with the post of Electrician 

:ne 	ore lo 	of 	is. 260-400/- with 	effect 	from 

1 1981 	Earlier the posts of Wireman and Switch 

d Pttenclnnt wern the feeder category for the post 

H II cttyi-iri ( Ht: illocl) . As a i..esult of recommendations 

the Fhcper!: Classification Committee, Ministry of 

rice jor;uoI orders on 1.1.5.1983 in which the post of 

''Ld ici in and Switch Board Attendant have been 

LLclned the sca le of Rs .260-400/. in addition, 

ywi Lch Board Attcndant and Wireinan have been sanctioned 

or scale of 5o .330-480/- for 10% of the authoriScd 

rorcjth of these posts. The respondents' stand is that 

he 	post of Hiectric ian cannot be considered as a 

preiotlOflal post for Switch Board Attendant. The 

espond1efltS state that in the order at Annexure-1, the 

word "prnmotiOfl" has been wrongly and inadvertently 

used as per the recruitment rules existing prior to 

iCt9Ot of these categories. Those promoted after 

1.6.10.1981 were given notional promotion or a higher 

f:Lnient. The applicant got his promotion with effect 

from 13.5.1985. The respondents have stated that Shri 

Abhaya Kumar SalioO and another of the same office as 

pPI cants appr()aCb'(i the cuttack Bench of the Tribunal 

n OA No.151 of 1994 with the same prayer which was 

i IJOWCd. ThI° responIleTlLS implemented the judgment to 

)STO i d colltPmPt Of Court. But in order da o d 1 1 .1997 

npv enclosed to the counter) the order of promotion 

ameiidrd PnO thp word "promotion" was subs t 1. i:uted by 
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"elassificnt:ion'. The respondents have admitted that 

tH.' applicant was trade--tested for higher promotion and 

qn. I i. f ied for promotion to the higher post in the scale 

Ih: .260-400/-. But in the meantime, the Ministry of 

he fence issued orders for fitment of the semi-skilled 

a Lrqery into the skilled category in the scale of 

60-400/- , in Which they have qualified in the trade 

They have furtii - r stated that this promotion is a 

nd I on I promotion and the applicant is not entitled to 

his Pay f .iaeci in the scale of Rs. 260-400/- under 

FP22 	U. isstated that the matter was referred to 

the d Mdi t. authori Lies who turned down the request. The 

rospandents have a] so contested the averment that a 

v.: 	nw'bey of r'prcsenta Lions have been submitted by 

the apl].canj: it has been stated that only one 

re.reaei La Lion dated 23 . 7 . 1996 had been received from 

a ppi leant and forwa rded to the higher authorities. 

Thn i. 4pondeus have also stated that the application 

be rred ny I .i.mi tat ion because cause of action had 

I '.ed ly arisen 1.4 years ago. 

to O7\ No.819/96, in the counter, the 

;ondents 

 

have not contested the factual aspects 

luout the dates of the applicant coming over to 

di.ffereni:. scales. They have taken the stand that with 

effect: from 16.10 .1981 the posts of Pipe Fitter and 

P1 eoher in the semi-skilled category have been treated 

is 	ski lied at par with Fitter in the scale of 

Rs.260-400/- in the circular dated .16.10.1981 issued by 

Ni n 1 stry of Defenee . 1\e per earl ie.r recruitment: rules 

the posts of Pipe Fitter and Plumber were the feeder 

category for the post of Fitter (Skilled) - On the hasis 



rc inurnula tHen of Experts Ciassi ficat.ion Cemtni tlee, 

hr M n 	y o( 1(Lcnce issued orders in i(:t.er ;t.d 

5 19 3 where the posts of Fitter, Pipe Fitter and 

Hbr t: hi re been sa nc tinned the scale of Es . 260-4 00/ 

n 	add I Lion , Pipe Fitter and 	Plumber have been 

;ancLi oneil the hi. pher pay scale of Rs. 330-.480/- for 10% 

the authorised strength of these posts. The 

i nspond'nts ' s Land that post of Fitter cannot be 

eensdered as a promotional post for Pipe Fitter and 

Plumber and in the order at Annexure-1, the word "promoti0" 

has been wronqly and inadvertently mentioned as this 

eas a promotional post according to the earlier 

recruitment rules. The respondents have stated that 

i\ .K . Sahoo and another of the same office approached the 

Cuttack Bench of the Tribunal in Ol\ No.151/94 seeking 

the same relief as the applicant on the basis of 

similar facts. This petition was allowed and the 

judgment of the Tribuna.l was implemented by the 

respondents in order to avoid contempt of Court. In 

order dated 1.1.1997, the word "promotion" was changed 

to "re-classification". The respondents have taken the 

stand that the applicant was reclassified fi.orn the post 

of Pipe Fitter to Fitter Skilled and therefore, has no 

claim for fixation of his pay under FR 22-A(1). It is 

stated that the applicant was trade-tested for higher 

promotion and qualified for promotion to the higher 

post in the scale of Rs . 260-400/- . But in the meantime 

the I i. tmen t order of Government of India caine and he 

fitted in the higher scale of Ps. 260-400/-. His 

case was referred to audit authorities who burned down 

ic 	precosal for pay fixation under FR 22-A ( 1 ) . The 

perid'nLs have stated that the applicant: has nob 

nbm i I. Led any represen bation. They have a lRo sta Led 

apei 'aiL' s claim is barred by I irni baLi on 
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I I 	 in the counter filed by the respondents 

n. 	N.l0/96 , t.h' stand taken is the same as in th 

nther two cases They have indicated that the posts of 

Pipp Fitter and Plumber in the semi-skilled category 

haa heort treated as Skilled at par with Fitter 

(::11JecJ) in the scai.e of Rs.260-400/- with effect from 

16J.0.1981 7s per the earlier recruitment rules, posts 

of Pipe FiLter: and Plumber were feeder catecjory for the 

L of Fitter  (Skill ed) 	On the recommendations of 

h 	Export: 	C Lass .ifica Lion Committee, 	Minis try 	of 

Defence issued orders in letter dated IL. S .1983 in 

vhlci posts of Pipe Fitter and Plumber have been 

.;:fion0d the :ca1n. of Rs.260-400/-. In addition, Pipe 

II m.Lr: and Plumber have been sanctioned higher pay 

of 	s 331I40/- for 10% of the authorised 

(tp-.h of LIiso posts. Therefore, post of Fitter in 

the s cab of P.s. 2604OO/- cannot he considere4d to be a 

psomotiona 1 post 	nLion lug of the word "promotion" in 

F 	order at Annexnre-1 is a mistake which has been 

)r'.ocLod in order dated 1 .1. 19 7. The respondents have 

r; L.a Lcd that the order of the Tribunal in PA No. 151/94 

in the case of /\.K.Sa.hoo and another was implemented by 

the respondents in order to avoid contempt. They have 

adrnittel that the applicant was trade-tested for higher 

promm:tiori to the, post of Fitter in the scale of 

Rs.260-400/--. But in the meantime, the fitment order of 

Govemnment of India came and the applicant's case was 

referred to the audit authorities for fixing his pay 

under FR 22'-J\( ) , but this was turned down. The 

respondents have denied to have received any 

rr'pr esontati.orm of the applicant. They have a]. so taken 

h' stand that the a ppl cation is barred by 1 i ml. tation 

a 
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()/\ N . TI 2 I /') (; Lho rVand i n 

	

is 	tho same * Here the point taken by the 

rospondnnhs is that the post of Motor Pump J\Ltendant 

was oriy.t m..11y in semi-skilled category, but has been 

frra Led as skilled at par with Refrigerator liechanic 

Skilled in the scale of Rs.260-400/- with effect from 

I610.1981. in this counter also, they have referred 

to the order c1ated .1.5.1983 of the Ministry of Defence 

and have pointed out that the mention of the word 

"promotion" instead of "reclassification/red.esi.gnation" 

is a mistake which has been corrected in order dated 

1.1.1997. They have also stated that the order of the 

Tribunal in O1\ No.151/94 was implemented to avoid 

contempt. It has also been pointed out that the claim 

hafl; been turned dem by the audit. The respondents 

have denied to have received any representation from 

the aNplicant. They have also taken the stand that the 

appilcation is barred by limitation. 

in their counter in OT No.822/96, the 

Laud taken by I:he respondents is exactly the same in 

the other cases. The basic post was Driver Engine 

Static which the petltioner held in the scale of 

a210290/-. The respondents' case is that this 

rpmi-skilied post was treated as skilled at par with 

	

n- 	Fitteu in the pay scale of Rs .260-400/--. They 

OJ? also rsfei:rcd to the Ministry of Defence's order 

I!.d 1.1.5.1983. The respondents have also taken the 

Lh-t, in tntI exure-1 the word " pronotiofl" 

nn1 ' mont ioncd 	instead of 	"rec lass if lea I: ion 	/ 

Thin has been corrected in 

	

'ard 	I 	1. 

 

.1 997,The ether points taken by thom wI Lb 

ard 	to the order in OA No . 151/94 , the trade-tent .i 

appli cont , I he turning down of the pi.:ponn.i 
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'n!t, h'i'i t':Ios, 	t:he 	non-siihini ni.oii 	of 	wy 

ere:eserit t ion by the applicant, and the point of 

'Hi Lien are the same as in the other cases. 

From the above recital of facts as set 

by hoLh sides, it is clear that in these cases, the 

opiicanLs es.i.des other facts have relied on the order 

: the Tribunal. in O1\ No.151/94, We have perused the 

rr.corOs of this case which was allowed in order dated 

.5.1.995. The two applicants there were Wiremen in the 

pay scale of Rs.21-0-290/-. The pay scale of Wireman was 

revised to Rs.260-400/- and brought on par with that of 

F';iectri.cian. The applicants therein were promoted to 

the post cf Elec(rician and their grievance was that 

their pay was not fixed in accordance with FR 22-A(l). 

In that case, the two points considered by the Tribunal 

were whether the promotion of Wireman to Electrician 

was purely notional in the same pay scale and if the 

W.i.remeri on promoti on/redesignation to Electricians were 

given higher responsibilities to discharge. The 

Jr i.hunal came to the conclusion that promotion of the 

appi icantis in that 0. . was riot notional hut of a 

whstaritive nature. On the second point also the 

fi nd.i.nq was that on promotion to the post of 

] ectrici an, they discharged Ii ighe.r resonsibiiities 

Th Tribunal, also considered several, other decisions of 

.'L1er Benches of the Tribunal and allowed the 

eel 1 san s. ' prayer in that case 

We have heard Shri K .B . Panda , the learned 

fyet for the potiti.oners , and Shri S ,Ch . Samantray, 

the 	learner Add i. t i. anal Standing COUnSOl appearing for 

r 	'aa'nLs • and have also perused the records 
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Learned Additional standing Counsel has 

ra ised two pre :iminary polnts which have to be 

considered firs!: before going into the substantiVe 

points raised by the parties. Firstly, it: is submitted 

that the decision of the Trbuna1 in 01\ No.151/94 is a 

udgment in personem and it has no application to the 

rjeLitiC)tlers ' cas . In the cases before us , we find that 

the peitioflerr went over from the scale of 

RS.210290/ to the scale of RS.260400/ 	Whether it 

i s 	by 	way 	of 	
notional 	promotion 	or 

reclaSsifiCa1:3.0/T0de5i9ti00 	or 	by 	
way 	of 

suhstasnti ye promotion is a matter which has to be 

considered. Tb s very point in identical circumstances 

WdS 
eonsuiered by the Tribunal in 0A No. 151/94. it 

cann°t, therefore, be said that the order of the 

Tribunal in O7\ No.151/94, which incidentally was 

mp1Jmeflt0d by the respondentS is applicable to that 

cnse only nnd the same considerati0T will not be 

oppi. i enhlo in the case of the present a ppi ican ts Thi 

i s not to sa y that:  the present applications will have 

:o be a 1.1 ( r() only on the strength at the decision 
of 

the T ri bunal in OA No. 151/94. But the petitionetS bein 

n I- he ;one po sition as the applicants in OA No. 151./94 

i-cuali the 
den i gnat ions of the two sets of petitioners 

d if feren 	
the decision of the Tribunal in 

H. I 1
5 L/4 wi 1 1 certainlY have to be taken into account 

ohi to 
deciding the case of the pet t tonerS in the 

present 0. As. 
before us . The second point- urged by the 

teal nod 	
Additional standing CounsOl is that the 

a ppl. i en tLOflS 
are clearly barred by 1imiLati0n. 



p 
I 

(P~  
S (2i 	 8 8/ 96 the pe t.i t loner was pronted/:uitted as 

sctr.i..cian in 1985. In Oi. No.819/96 the applicant was 

iiotsd/J I Lted in the post of Fitter in August 1987. 

l.ar!.y in OA Nos . 820, 821 and 822 of 1996, these 

nrnmo ions/fitrncnts had come in 1986 and 1985. It has 

been submitted by the learned Additional Standing 

Ciuusei that: when on their promotion or fitment in the 

scale of h 260-400/-, the pay of the applicants was not 

tixed in accordance with FR 22-C, the cause of action 

had arisen at that time and the petitioners have come 

up before the Tribunal only in 1996. It has also been 

subm.ittu:'d that most of them had not: submitted any 

representation to the departmental authorities and in 

one or two cases representations have been filed only 

111 1996,, it has been submitted by the learned 

1\dd i tional. Standing 'Counsel that just because in a 

s imil.ar  case certain relief has been allowed, the 

applicants cannot come up to claim the same relief even 

though their claims are barred by limitation. In 

support of his contention, the learned Mditional 

Landing Counsel has relied on the decision of the 

Supr:ome Court in the case of State of Karnatako 

dsd others v. S.M.botrayand others, 1996 (7) SUPRFME 

2 	In tici I: case, the respondents before the lion hl.e 

.apreme Court: were working as Teachers in the 

artnien t:,: of Educa t:i on . They had availed leave 'I'ravel 

'nces; ion in I 981 and 1982. It had come to light later 

n 	that they had never ut.il ised the henefi t of L.T .C.  

h,r 	draun the amount arid used it. Because of thi a 

:irrc 'tcted f:rom thep.i in 198' arulJ98N. 

a 
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u Q Mini,  J wrsonc; filed flp}.)i[.LCflLi()tiS 1)(f()!P 

arna taka /\dministrative Tribunal questioning the power 

the 	,usr!t: to reover the amoUnt. Tn August 199 

ie Tribunal all owed the claims and held that State of 

qarnotnka couj.d not recover the same from the 

respondents. On coming to know of it, the respondents 

t: i bd applicatiorisin August 1989 before the Tribunal. 

with an appi ication to condone the delay. The Tribunal 

had condoned the delay and against that order the State 

Government caine on appeal before the Hon'ble Supreme 

Court. In this decislon, after analysing the provisions 

of 	9ection 21 of Adm.i.n.istrative Tribunals Act, 1985, 

their Lorclshlps of the llon'ble Supreme Court held that 

the respondents' explanation that they came to know of 

the relief granted by the Tribunal in August 1989 and 

they filed the petitions immediately thereafr was 

not a proper explanation. They were required to explain 

under sub-sectionS (1) and (2) of Section 21 of 

Administrative Tribunals Act, 1985 why they could not 

avail of the remedy of redressal of their grievances 

before 	expi ry 	of 	the 	period 	prescribed 	
under 

c3]i)- F', eCtiOfl5 (1) and (2). In that view of the matter, 

the lion 'hie Supreme Court allowed the appeals of the 

State of Karnataka. It is submitted by the learned 

/\dd i Li onal standing Counsel that in these cases, the 

pet i t i oners  have come up only after the dec.is ion of the 

rithunal in oA No.1.51 of 1994. They have also not filed 

any app 1 I eat nn for condonation of delay and theref:orC 

the petit ons should he rejected at the outset on th- 

;1'er of liniit:aiOn. 
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/ . 	 Li'' have C()flOiCIeted the above 	iibin i.ss 

of 	the 	rued l\ddi tiona 1 Standing Counsel very 

earef ul ly. The (1 irs t point to be noted in this 

vDnnrctlon is thak in the case of 51a1 e of Karnat 'l a 

ther s. v 	. Rota: ayya and others (supra) the point a I: 

rsue 	was recovc' cy 	of 	L.T.C. 	advance 	drawn 	by the 

rrspondQnts bofor' the Hon ' bie Supreme Court. This was 

an 	one 	time payment. 	In 	the 	instant 	case the 

eLi Li oner u have prayed for fixation of their pay under: 

INZ 	2 2-A (1 ) . If 	they 	are 	entitled 	under 	law to have 

Mie:ir 	pay 	N.xcd under FR 22-A( 1) , 	then 	their pay would 

hn 	f ixed at a higher level than what has been clone and 

all future payments to them would also be governed 

accordingly. Thus, in the case of the present 

eppi i cants , the i n jury alleged by them is a contirlual 

one in so far as, according to them, they have been 

denied proper fixation of their pay on their promotion 

to the scale of Rs.260-400/-. Thus, the decision of 

the Hon'hie Supreme Court in the case of State of 

Karnataka and others v. S.M.Kotrayya and others (supra) 

would not he applicable in the facts and circumstances 

of these cases. £'loreover,a Five-Judge Bench of the 

lion' ble Supreme Court in the case of K.C.Sharmri and 

others v. Union of India and others, 1998 (1) SLJ 54, 

have held that applications filed by similarly placed 

persons should not he rejected for bar of limitation. 

In that case, the appli.cants came up before the lion' ble 

Supreme Court against the order of the Fri nc:ipal Bench 

of the Tribunal. The appellants were employed as Guards 

in the Northern Railway and retired during the period 

bot:woonl)8O and 1988. rjnhey felt aggrieved by the 

nnL I 	1 on of: th' Tr1i1wny reduci.nq rertai 0 

or 	hi prpnr' ni (a LcuI aLfly avoraiJe PUlOflIflIPOLS with 

ret 	ospeoti. VO 	(core Lion. 	The 	vail clity 	of 	sch 



Lrp'I iv" •auiendinc'tit was cons Idered by a Full bench 

the 1' r I Un na 1 in a ha tch of en ri. icr applIcationn 5 1(1 

the notifications were hold to be invalid in so as 

these gave retrospective effect to the amendments. 

These appilcants were also adversely a ifr'cted by the 

retrospective amendments. At the first instance they 

sought the benefit of the decision of the Full Bench of 

the Tribunal by filing representations before the 

Railway administration. But as their grievances were 

not redressed, they filed applications before the 

Tribunal seeking relief. These applications were 

'I i.sini.ssed by the Tribunal, taking the vi ew that the 

applications were barred by limitation, and the 

Tribunal refused to condone the delay. The Hon 'blo 

Supreme Court took note of the fact that the decision 

of the Full Bench of the Tribunal striking don the 

retrospective effect of the notifications of the 

bail ways vs s 11l.)hc'.I d by the lion' ble Supreme Court.. in 

the case of these applicants1 who caine up later in 

K .0 Sharma' s case (supra) the Hon ' ble Supreme Court 

held that having regard to the facts and ci reirims tan cs's 

hi s was a fit case where delay shon id 

hm ' 	en cr'sd onod and the "appellants should have 
Us 

ji von ml i of in the same terms as was granted by the 

tII11 Bench of the Tribunal". In the insLant cass', en 

aria ogous facts this Bench of the .UribuYln 1 have yran t:Lu 

serte in roliot to two earlier applicants 	n O 	
lie.. 

5 I /94 She prc:sent: applicants before us are claiminj 

theaJI'n mel I ci on the basis of the sa id order. 
 . Us has e 

1 cc neted that: the injury, as a ileqed by them, jn one 

ct 	cent inn irj duma Lion and therefore, we hold that. in 

I irir' ci the decision of the i-ion' ble Supreme Court in 

K C ihn a' s case (supra) , the petitioners are entitled 
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to be heard on the merits of their submissions and the 

petitions are within the period of limitation. 

8. 	 Coming to the merits of the matter, 

admittedly the applicants were originally in the scale 

of Rs.210-290/-. according to the applicants, they were 

promoted to different posts, as mentioned earlier, in 

the scale of Rs.260-400/-. For this promotion, they had 

to appear at a trade test involving a written 

examination and an interview. In the orders, it was 

specifically mentioned that the petitioners are 

promoted to different posts in the scale of 

Rs.260-400/-. The petitioners have further stated that 

on their promotion to different posts in the scale of 

Rs.260-400/-, they were called upon to discharge duties 

of greater importance and as such, they have claimed 

fixation of pay under FR 22-A(l). The respondents, on 

the other hand, have stated that originally the posts 

which were held by the applicants in the scale of 

R.2i029O/- were the feeder grade for promotion to the 

pts 	to 	which 	the 	petitioners 	were 

_c.iassified/recategOriSed with the scale of 

260-400/-. Mention of the word "promotion" in the 

orders ws a mistake. This was a. case of fitment and 

) 	promotion and as such, they are not ent.i. tied t:o 

h ve their pay fixed under FR 22-C. In any case, the 

nii stake has been corrected by orders issued on 

I 997. The respondents have also stated that 

t:io ors were trade-tested before fitment in the 

soiJ.e of is,260-'400/-. But this was done before the 

)Jernm'nL of India order about upgrading of the posts 

.jn fl scale of Rs.210-290/ from semi-skilled to 

Led category came and after the orders came, they 



S 

were fitted in higher scale and not promOLe 
	We have 

the rival submiSSi0flS of the learned 

couflSeS on this point. The first point to be noted is 

haL in 5pite 
of the averment of the applicants on 

be1 indUCtlOfl in the 
scale of Rs.260400/ 
	way Of 

motiOr as they claimed, they were called upon to 

; seh9 du;iS ot greater importance. 
rjhis point has 

kot been spC i 
f I eall y denied by the respondents 
	On 

Jie 	
1e1 hand, they have averred that originally the 

poStS 
which were held by the applicants in the scale of 

.2i.O-2)/ were feeder categorY posts for promotlofl 

o the poSL 
in Lhe scale of Rs . 260400/-. This, to 

OUr 

nd proves that the posts which were held by the 

ppiicaflLS 
aftet their InduCtlOfl in the scale of 

s.260400/ 
were posts where the applicants were 

called upon to j
sc
harge higher resP0flsibitie5 

Other\1.Sn, 

 
the 	

posts would not have been originallY 

prOiUOt10- 
posts from the postS na 

in the feeder cate90rY 

_290/s regards the 
postS in the scale of Rs.210 

suhilSS0fl 
of the respondents that this was not a case 

of prOmOLiOfl' 
but a case of fitment or 

icatiofli we are unable 
or re-class  

enti01 
to accept this contention because it has been 

rn  

dtS in their counter filed in differt 
by the respOfl  

O.s. that the Ministry of Defence in their letter 

dated 16l098l treated the posts held by the 

pplCaflb5 
in the semi_Skilled category in the scale of 

Rs .210-290/- at par with the posts to which they were 

reCateY0ni sed, acCOrY to the respOndent5 in the 

scale of I ,760400/ 	
They have ls stated that as a 

result 	c 
rrornm0n)0fl of Experts Classi ficat 
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Commi tee, the MiniSttY of Defence have 
ssupa order,,:, 

in their letter dated 11.5.1983 where the posts in the 

scale of Rs.210_290/ 
have been sanCti0fl 	the scale 

of 

Rs.2604/ Had 
it been a case of simple 

or 	
re_class if icatiofl, then there 

re_Cat(?gosatbon   
would not have been any need for a trade_te5t jvoV1flg 

; writt examiflatbon and an intetVi0 The 

reSPo° 	
have tried to explain this away by sayiflY 

that the tItt0Y1 
test and interview were held in 

with the old recruitment ru1e5. Bu in 
the 

accordance 

 
metih1e, the Government of India have 

i5SU 	ordetS 

smiSkhil 	
teg0rY in the scale of 

tot f I Linent: of  
The respondt5' case is that origi1laY 

the poStS 
held bythe applicants in the scale of 

,210-290/ 	
treated as 	

and 

of 	
India in theit order dated

Governmwit

16.1 O.i9Bl 

1 this as 5
killed at par with Fitters rlectt1.dit 

treat  

and 	0 
t h e r poStS to whiCh the applicants wOre 

re_catlot ised, 	
ccorditg to the reSP0n(1h1t5 
	n the 

scale of ps.260400/. If the lower postS were treated 

as 5kil]ed, with effect from this order dated 

1.6.10.1981 there would not have been any need to 

subject the applicants to a trade_test j
nvolVing a 

writtC! examination and interview for fittiflg them in 

anothet skilled 	
te90ry post with a hipher scale of 

pay. UnfOrtutY1 neither of the parties has 
held and whether 

ment1oo) when such trade_tests were  

these were held 
prior to 16.10.1981 h 

uefl the lower 

catPY0tY postS were treated as skilled instea(1 of 

stat115 of semi9k 	
or aftor

if  

	l6.10.198  

earlier 

 

ention 

 MnrPO\TPtr 	
vie are to accept 	

of the 

that the lower category 
Of poS 	of Switch 

respondt5   

0 
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na rd A L t rndan 1:, Plumber, P1 pe Fl t lie r , Motc r Pump 

1 ttendant, etc., were treated as skilled with effect 

from 16.10.1981, then the applicants should have been 

fitted in the higher scale of Rs.260-400/- with effect 

from 16.10.1981. The respondents have further 

mentioned that as a result of recommendation of the 

Expert Classification Committee, the Ministry of 

Defence issued orders on 11.5.1983 wherein the lower 

category of posts was sanctioned the scale of 

Rs.260-400/-. Had it been a case of fitrnent in the 

sense of giving a higher scale of an exist:i rig set of 

posts, then the applicants would have been fitted in 

higher scale if not from 16.10 .1981 but at least from 

11.5.1983. But as a matte.r of fact, they were inducted 

in the higher scale in 1985 and 1986 and that too, 

after they qualified in trade-tests. In view of all 

the above, it is not possible to hold that the case of 

the applicant is a case of mere fitment or notional 

promotion, it has to be held that this is a case of 

substantive promotion, as has been held by the Tribunal 

Ln QA No.151/94, The respondents have further stated 
to 	promot ion" 

that reference/ in the orders at Annexure-1 of these 

dpplCat:i.ons is a mistake and this has been 

subsequently corrected in orders issued on 1.1.1 997. 

bese orders at: Annexure-i have been issued in 1985,  

.946 and 1987 and in case of applicant in OA No. 818/96 

in 1992 with effect from 13.5.1985. If thts is. a 

Jcnuine inadvertent mistake, there is no explanation in 

:he counters as to why it had taken the respondents 

tiv 	ve:rs in t:he ] 55t and more t:han 10 "ears .n other: 

i:aecs to correct this mistake. It must, therefore, be 

h'1d that this order dated 1.1.1997 is an afterthought 

can have no impact on the claims of the applicants 

'i tlaen 	C) As 
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9. 	 Efl 	r11st(1eraioi1 	oC 	all 	the 	'bve, 	we 
)ld 	that 	t;he 	Applicants, 	inductment 	in the 	scale 	of 

Rs.260-400/_ 	n 	different 	posts 	is 	by way 	of 
tr 	PT)rloion 	and 	on 	such 	promotjoii, 	they 	are 
e 	have 	their 	pay 	fixed 	in 	accordance 	with 

hue 22-c. 	
One word has to be said at this polift. 

T'Ie 	nppJ.j.at-Its 	have 	all 	along 	mentioned 	in their 
p'Litir,ns 	that 	their pay 	Should 	have been 	fixed under 
TIR 	22-A( I ). 	This 	has 	been 	referred 	to 	by us 	earlier. 

ae1a]i\' FR 22-A(1) 	came into exjsence with effect 
tr'i 	30. 	. I 9H. 	Tb 	applicants were 	pronloted 	to 	the 

I 	-rent 	pnsts 	in 	the 	scale 	of 	Rs. 26O- 400/- in 	1985, 
and 1987 and therefore, 	the earlier FR 	22-c would 

bc 	ap1 icL 	in 	their 	cases. 	The 	respondpn- 	have 
1 v me7j-  i nncs3 	FR 22-c in their counters. 

In 	the 	result, 	therefore, 	the 	Or ginal 
are allowed. 	The respondents are directed 

U' 	Fi.x 	the 	pay 	of 	the 	applicants 	in 	the 	scale 	of 
on 	the 	date 	of 	their 	promotion 	to 	the 

n that scale in accordance with FR 22-c and 
give 

bee 	the 	consequential 	financial 	henefits.Ajl 	this 4 

honJd done wihiri a period of 120 	(one hundred tw(-nty) 
from the date of 	receipt of 	copy of this 	order. 

Th(-re shall 	be no ordeL as to costs. 

W_cnnat.lu Sorn 
irauc1) 	 Vjce-Chai Llnan 

, 	I 

AN/Ps 


