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a 	 CENrR.L ADMINISTRATIVE TRIBUNAL 
CUTTACI( BNCH;CUTTCK 

I1LiPPLICATIQNNO.77QFJ 
Q.ittack this the 13,Pday of March/2003 

G.J.Nehn.j & Others 	 Applicants 

..VER$US.. 

Union of India & Others 	 Respondents 

FOR INSTRUCTIONS 

1 • 	Whether it be referred to reporters or not ? 

2. 	4nether it be circulated to all the 9enches of 
the Central Administrative Tribunal or not ? 

i*R,MtO1. 
IM3R (Jun ICIAL) 	 ICE_CHAIRMAN 



C1NTRAI Dfl IN IS TRT lIE TR I3UNAL 
CUTTACK 3ENCII ; CUTTAC 1< 

Cu ttack th is the 	day of 1arch/200 3 

CORAM; 

THE HON' i3LL SHRI B.N. SON, VICE_CHAIRMAN 

THE HON' BLE SHRI M.R .H)HANTY, MEMBER (JuDIcI) 

3/Shri G .J .Nehru, aged 58 years, 
Son of Late Dr.G .1 odanda Ramayya, Retired 
&dit Officer, Office of the Accountant 
General (dit)Qrissa, Shubaneswar - 
at pres ent residing at pe II- 23, New A.G. 
Colony, Nayapal ii, Bhu banes war- 12 

3.Sanyasi Rao aged 57 years, 3/o.Late B.Subba Rao 

	

3 • 	R .A .Rarna Sarma, aged 55 years, $/o. Lite R .P .Sarma 

	

4e 	P .Venkata Rao, aged 57 years, 5/0. Late P01 e.i 

	

5 • 	C .11.3 .Rao, aged 57 years, S/o. C .11 .S .N . rty 

	

6. 	13.X.3asu, aged 58 	ars, S/o. Late T.P.l3asu 

	

7 • 	Sadhana Das, aged 52 years, D/o. late L .M.Das 

	

8 • 	K.Prahhakara Rao, aged 51 years, S/o. Sri Suryinarayana 
9 • 	S .0 .Rana, aged 56 years, 3/o. late P .Rarna 
10. S.V.Raju, aged 57 years, S/o. late S.Ramanna 
11 • 13 -Shanmu kha Rao, aged 54 years, S/o. late 3.1 .Ramaniah 

D.3.N.Mrty aged 55 years, S/o. late D.Satyanarayana 
r4irty 
5 .K.okerj i, aged 52 years, S/o. late B.ibokerj i 
3.K.1ohanty, :iged 53 years, S/o. Sri G.3.Ibhanty 
P.pa Rao, aged 54 years, S/o. late P.Ranianna 

16 • G .1 .N .Subbi. Rao, aged 55 years, S/o, late  G.A.N. 
Subrarnanyam 

17 • K.3 .R.Irty Patnaik, aged 52 years, S/o. 
late Gurumurty Pathaik 

18 • G .0 .Rth, aged 49 years, S/o. Sri Dandapani Rath 
S.Sudarsana Rao, aged 54 years, 3/0. late 
S.Seshadrj Rao 
N .G .itra, aged 53 years, S/o. late J .N.flaitra 

21 • J .0 .Das aged 58 years, S/o. late B .Das 
Amal 1üniar Das, aged 56 years, S/o. late K.N.Das 
S.Bhattachirya, aged 50 years, S/o. late P..K.Bhattacharya 
3.3.N.iürty, aged 57 years, 3/0. latr. 3.N.Mirty 



- 2 - 

25 • C .0 .l&thanty, aged 56 years, S/o. late 3 .0 .Mohantv 
26. G.7.Rao, aged 55 years, 3/o. late G.tayya 
27 • G .3 .Rao, aged 37 years, 3/o. 1t G .N .Mirty 

3.K.Dasgupta, aged 58 years, S/o. late T.P .Dasgupta 
3.3.Dash, aged 56 years, 3/o. late S.N.Dash 

30 • M . 1eswar Rao, aged 55 years, S/o. late N .3 .N • Mi rty 
A.X.Nanda, aged 51 years, S/o. late A.N.Nnda 
3 • 3hubaneswar Rao, aged 52 ',e ars, 
S/o. late S..iryanaraven 

K.C.Dey, aged 52 years, 3/0. late Sarat Chandra Dey 
D.G.i(.Mirty, aged 53 years, S/o. late 3ri Rarna ikrty 
K.Raj a Rao- II, aged 53 years, 3/o. late X.Naras inha 
R e d d y 

36 • B.0 ,Patnaik, aged So years, -S/o. Arjun Patn.aik 

All of them working as iudit Off icers/Sr.idit 
Officers in the Office of the Accountant General 
(?dit), Orissa, Bhubaneswar 

Applicants 

By the advocates 	 N/s .Ganeswar Rath 
S .N .Nisra 
A. Z.Panda 
S .R .Nohanty 

...VER3tJS_ 

Union of India represented by the Comptroller 
and Auditor General of India, 10, Bahadur 3hah 
Zafar ILarg, New Delhi- 110 002 
Accountant General (.Audit), Orissa, 	haneswarl 

Respondents 

T37 the Advocates 	 Mr.A.X.3ose 
Mr.B.Dash 

ORDER 

This Original ADplication has 

been filed by Shri G.J.Nehru and 35 crther idit Off icers/ 

3r.idit Officers of the Office of Accountant General 

(audit), Orissa, Bhubaneswar, against alleged arbitrary 

and discriimtnatory treath'ent neted out to them by the 
tILLS 

Respondents in so far as promotion of officers OEcatcgory 
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to the posts of audit Officer/Senior Audit Officer and 

Deputy Accountant General is concerned. 

2 • 	The facts of the case in brief are that in 

the year 1984, Corntro1ler and Auditor General of India 

decided to oanise the combined Audit and Accounts 

off ices into two separate offices, viz., iidit Office 

and Accounts and Entitlement Office (in short A.O. A E 

Oifjc) under Accountant General with cadres of their 

own. By virthe of notification uhder Annexure\/2 dated 

26.12.1983 issued by the Accountant General, Orissa, 

Bhubaneswar, all the staff of his office were called 

uon to exercise their choice for their allocation 
by 

either to Audit Office or to Az21  OfieL31.1.1984. In 

the said notification, conditions of service, career 

orosects in the audit Office were also given in details. 

The notification also prescribed the 2rocedure for 

allocation of officers and staff to the Audit and Accounts 

cadres. The applicants have stated that on thJx 

exercis ing o,tions they were allotted to the Audit cadre 

considering that they were senior in the combined 

cadre. Thereafter, on the recommendation of the 4th 

Central Pay Connjss ion, the Goverrunent decided that 

parityshould be brought in the oay scales of the staff of 

A&E Office. and other Accounts Organisation. Accordirj1y, 

the Government created posts of Senior Accountants, 

sistant Accounts Officer in the pay scales of Rs.1400-

2600 and ts.2000-3200/- resoectively at par with Senior 
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auditors and 	istant Audit Officers in the Audit 

Offices as well as in other Accounts Off ices 

The applicants' grievance is that as a result of this 

decision of the Government, persons, who were junior 

to them in the combined office and were allotted to 

A & E Office. were also placed in the siie scale of 

P.20003200/ as that of the seniors in the kdit 

Offices .Suhseciently, the 'rotional prospects of the 

juniors in the combined office (who were allotted to 

Accounts side) bocne brighter and such persons were 

promoted as Accounts Officers and Senior Accounts 

Officers (Grou-B category) earlier than the applicants, 

who were erstwhile seniors and were allotted to Audit 

Off ices .The applicants further alleged that although 

promotion to the cadre of Deputy Accountant General 

(Group-A) is made from the combined eligibility list 

of Audit Officers and Senior Accounts Officers of the 

Indian Au d it and Accounts Services (in short I .A .& A .3.) 

the officers in the Accounts side, because of 	faster 

oromotional avenue being available to them got higher 

representation than the Audit Officers. Had they not 

opted for the career in the Audit Office, they would 

have ënjoyed better promotional prospects. The applicants 

have further stated that even though they ventilated 

their grievance before the competent authorities 'ride 

their representation qt Anne:ire-6, the same did not 

yield any fru itfu 1 resu it and that is why, be irig aggrieved 

that 	equal 	Opporthnity has been denied 

in their case, they have approached this Tribunal under 
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Section 19 of the A.T.ct, 1985, for redressal of their 

grievance. 

3 • 	The Respondents have, in their counter, 

controverted the issues raised by the applicants by 

stating that restnicturjnj was a normal management 

initiatj3ref or imoroving eff iciency in the organisation 

and 	the new organjsation (udjt Off ice) 	was 

created by redeploying the existing manpower based on 

individual preference. They have stated that when the 
C arne 

restucthringjnto effect from 1.3.1984, 80% of auditors' 

and $ection Officers' posts were upgraded and placed 

in the higher scale of pay, whereas no change in the 

pay scales was made in respect of Accounts and Entitlement 
grour of 

/ofEiials..Inother words, restnicthring of the Department 

into 4udit & Accounts and Entitlement Of2icresulted 

in promotion of those officials, who opted for the 

&dit S ide, with reference to the seniority in their 

newly created cadre. It is only with effect from 1.4.1987 

that corresponding posts of Assistant Accounts Off icers 

were created in A.E.O. The Respondents have further 

stated that the applicants having voluntarily opted 

to come over to Audit stream with higher scale of pay 

becne a separate and independent cadre and had no 

connection; with the cadre in the A • & E • Office. 

It is their further stand that when the Government of 

India decided to arovide further promotional grades in 

the scale of pay of Rs.2200-4000/ w.e.f. 1.4.1992, the 

scheme was implemented in both the irJs of I.A.& A.'. 

V 	and here also there was no discrimination made • The 
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Respondents have also stressed that the main thrust 

of the appi Ic at ion is revolving round the point of 

seniority that the senior should always march ahead 

of the junior. The seniority theory can be hardly 

applied here, they stated, because, w..f. 1.3.1984, 

the Deparbnent was reorganised and two separate Wings, 

viz., .idit Office and Accounts & ZEntitlement. Office 

with independent and distinct existence was created for 

all intended purposes. They therefore, have concluded 

that this Original ipplication, being devoid of merit 

is liable to be dismissed. 

4 • 	We have heard shri Ganeswar Rath, the learned 

counsel for the applicants and Shri A.(.kse, learned 

3enior Standing Counsel for the Respondents. Tie have 

also perused the records placed before us. 

5 • 	Ubeentire argument of the applicants is 

based on the thes is that the interests of the seniors 

are to be protected always.  They have argued that the 

Respondents, while creating a new organisatjon, called 

idit Ofice, had held out promise of higher scale of 

pay to all members with better promotional prospects, which 

remained true till 1.4.1987 • 	ter 1.4.1987, the officers 

of A 	0 were not only granted the same higher scale 

of pay as that of the Audit Officers, but were offered 

more promotional prospects. The applicants have shown 

the variation in Career prospects between Audit Group 

and the 	group vide Annexure,V1 and W5 series. 

They have further argued that by providing better 

career prospects to the officials of A Se E group, 

the Respondents had violated the provisions of Articles 
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14 and 16 of the Constitution, because qquality of 

opportunity was denied to the officials of idit Group 

and thus, they were discriminated. 

6. 	;1e have given our anxious thoughts to see 

whether the aoplicants, in any manner, were 

discriminated against by the Respondents with effect 

from 1.4.1987. To answer the issues raised by the 

applicants, we have gone through the judgment of the 

Apex Court in the case of Union of India & Others 

vs. Secretar 	dras Civil Audit and Accounts 

As Soc iat ion (1992) 20 A.T.C.  176• The main is su e4 

as raised in tiie ins tan b casels centering round 

the question of parity in emploient, equal pay for 

equal work and whether the provisions of 

Article 14 could be applied in the case of equal 

career prospects between officials of dit Office 

and Accounts 	and Entitlement Office. The 

bn' ble Apex Court, while answering the 

issue, held, It  it 	is 	well 	settled 	that 

equality before the law means that among equals, the 

law should be equal and should be equally administered 

and that like should be treated al ike • i'bwever, 

the principle does not take away from the State the 

power to classify persons for legitimate puriose". 

Little later, directly answering whether variation 

in the scales of pay between these two 1ings amounted 

to violation of Articles 14 and 16 of the Constitution, 

the Hon'ble Apex Court held, "it is true that all of 

them before ros truc turing belong to one Deparnent, 

but, that lbt itself, cannot be a ground for attracting 



H 
rt.cles 14 and 16 of the Constitution, 

Proceeding further, the Hon'ble Apey, Crt 

held, "there is, in our opinion, no escape from the 

conclusion that Equality of Opportunity in matters of 

promotion, must mean equality as between members of 

the same c'ass of employees, and not equality between 

members of separate independent classes". 

7 • 

	

	With the abcwe observatjonof the Apex Court 

dealing with the very same matter which was earlier 

agitated by Madrs Civil Audit & Accounts Association 

and now being agitated by this group of applicants, our answer 

to the issue raised is that after becQ-ning two 

separate entit&es under the Departhient, the claim of 

equality under Article 16 of the Constitution was not 

tenable , though the demand for parity could always 

be made, airing the oral aruments in this matter, 

we had also made anxious queries with the learned 

counsel for the applicants, if at all the issue with 
between 

reg ard to variation in career prospects 	the off icers 

in the aidit OfEice and Accounts Entislement Office, 
5 th Central 

was 	taken up before theLPay  Comm iss ion, an eert 

body which is eminently suited for dealing with sxh 

matters, we did not have the benefit of full information 

in the matter. 

8 • 	In view of £ oreg o ing discuss ions, we are 

of the view that the issues as raised by the applicants 

in this O..i. lie eminently within the dain of the 

cadre controlling authority to consider and decide and 

we have no doubt that the cadre controlling authority 
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wild examine the matter in their wisdcn, as 

and when the applicants bring up the matter 

before than. 

With the abw e observation, we d ispos e 

of this Original Application. In the circumstances, 

there shall be no order as to costs. 

/1 
R(J ICLL) 

-- 

0 


