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CENTRA L 4DMIN ISTRAT IVE TR IBUN&L, CUTTACK BuaNCH

Original Application No. 76 of 1996

Cuttack this the day of July, 199

THe HONOURABLL MRe No SaHU, MEMBER (ADMINISTRAT IVE)

Nabin Ch@ndra Mahanta
Vill
P O : Murusuan
Dist :

Bha lupahadi
Keonjhar - 758 017

i applicant

By the Advocate: Shri D.?. Dhalasamant

Versus

Union of India represented through
Postmaster General Orissa Circle
Bhubaneswar - 758 001

*

Superintendent of Post Offices,
Keonjhar Division
Keonjhargarh - 758 001
Sub-Bivisional Inspector (Postal)
Keonjhdr (South)Sub-Diyision
Keonjhargarh - 758 001

eece Respondents
the Advocate: . Shri Ashok Momanty

Senior Standing Counsel
{Central)
OR D L R

VHU, MEMBER WDMINISTRAT IVE) : In tﬁis application the applicant
challenges the order No.B/ED-1/95 dated 1.7.1995, passed by
Respondent 3, viz., Sub-Divisional Ispector (Postal).

Keonjhar (South) sub-bivision, Keonjhargarh, ‘intimating that
his date of birth as per office record was noted as 9.1.1931

and &ccordingly the applicant would superannuste on 8.1.1996.
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He submitted that according to T L. NO.230/15 dated
19.5.1961, issued by Raj&nagar School, his date of birth

is noted as 9.1.1934 and as such he would superannudte

after completing 65 years ©of age on 9.1.1999.

2. The respondents st3ated in the counter-@ffigavit
that the seniority-list of Extra Depiartmental Officials

of Keonjhar Diyision was prepared on 1.1.1992 after
dgecertdaining the date of kirth and the date of appointment
through the concerned appointing units, viz,, Sub-Divisional
Inspector of Post Offices/Assistant Superintendent of

Pogt Offices. This seniority-list of L .D. officials was
circulated amongst a@all concerned. The applicant did not
contest the entries made therein by way of 4 representation
regarding his date of birth. Unger the recruitment rules,
the candigates should not be less thén 18 years of age

on the date of application for the post. The applicant

wds appointed and had been continuing as E«D. Delivery
Agent, Rajanagar S.0. since 14.12.1949. Because of the

18 year rule, his date Of entry awis could only be after
14.12.1931. His date of birth as recorded in the seniority
list viz., 9.1.1931 should therefore be taken to be
correct. There was no contest of this date of birth by -
submitting any fresh evidence in 1989. The applicant

did not furnish any Transfer Certificate in 1989. He

only submitted a@n application on 12.7.1995 t0 Respondent
No,3 after the notification of retirement as per annexure-1.
3. The learned counsel for the applicant Shri R.P.

Lhalasamant submitted thdt on receipt of the applicant's
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représentdtion 4n enquiry wds conducted by the Sub-Divisional
Inspector of Keonjhar and he furnished @ report. Shri Dhalasamint
insisted on perusal of the report by the Court and also for
the production of Admission Register of Rajanagar M.k . School,
On 27.5.1996, the respondents were directed to produce the
enquiry report @s well &s the gradetion list of LD es at
Diyisional level. The S.D.I(P)'in his report dated 1.10.1995
states thst as per Admission Register maintained by the
School from 10.7.1946 to 26.6.1957, the applicant was admitted
in Clags-V on 26.7.1946 and his date of birth was noted as
9.1.1934, He read in the school upto 30.6.1949 in Class-VIII
end he wds 15 years and five months of age when he left the
school. The S.L.I.(P) reports thit the T £+ submitted by the
dpplicént is genuine.
4. The learned Senior Standing Counsel Shri Ashok
Mohanty submits that neither the secur ity bond filed nor
the descriptive particulars by way of Attestation Form are
dvailable readily for scrutiny. Efforts were made to trice
them, but probebly due to transfer of the zone, records S
were misplaced 4nd missing. The applicant could not have
been appointed as Lk O sgent when he wias less than 18 years
of age. Thus the applicant, even if , the T Lo were true,
ge ined admission into Government service on the
presentation of his age as over 18 vyéars. He secured the
benefit by stating the higher age 1limit and this would
estop him from claiming another benefit of an extended
service by stating @ lower age. In reply to this

Shri Dhalasamant contends thdat the L «D. Ruleg came into
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force very late. Thére wds no rule governing admigsion
when the applicant sought @ppointment as b D sgent. In
those deys, the L.D. agency wés &n informel Srrangement
and even minors were dppointed. Such instdnces were not
rére and they were admitted also by the Government of
Indid@ in @ number of other cases. In this regard he
cited 1992 Vol.III SLJ 77 and O« .424 of 1994 in which
the order wdas pronounced by this Bench on 15,3.1996.
5. I have carefully considered the rival
submissions. I am of the view thet the law has crystalised
by @ series of Supreme Court decisions on the subjecte.
In this case the fact remdins thit on 16.3.1992, a
gradation list of BDes at Divisional level corrected
upto 1.1.1992 w@s prepdred and circulated. It was
positively directed that this gradation list be circulategd
amongst all the LDas through Overseer Miils and the
Overseer Mail has been asked to obtain signdtures of
the EDas against their names in the gradation list.
The representations, if any, were to be forwarded. The
applicant’s name hds figured @s Number-1. His date of
birth was recorded as 9.1.1931 and the date of appointment
wds noted a@s 14.12.1949. Inspite of denials of the
dpplicant that this has been circulated I assume that
it was within his knowledge soon after a general
circulation. He failed to send any representation. It
wds only dfter he received the notice of retirement
that he hastened to obtain a copy of the School Leaving

Certificate on the basis of which he claims to be three

G
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yésrs younger thén whet he actudlly is. I further hold that
the date of birth dnd the date of @ppointment recorded by
the Respondents while prepdring the gradation list were
tdaken @s stated in the counter-a2ffidavit framexisting
records, viz., service particulars, security bond details
which for one redason or the other are not readily
tracedble for production @t the time of hearing. I do not
think that the respondents have invented or conjured up
@ll these dates, This is @ comprehensive Divisiona]l list
of &s many as 95 L «D. employees. The applicant, therefore,
did not avail of the opportunity to make & representat ion
ds soon d@s this Rivisionel Gragation List wag clrculateg
tO him. He cennot deny ignorance of this list. In
Secretary and Commissioner, Home Depdrtment vrs. R «Kribdakaran
1993(5) SIR SC 585, the Supreme Court laid down that in
the absence of rules or execut ive instruct ions pregcribing
& time-limit for correction of gate of birth, such
application for correction should be made within a reasonable
time. This proposition was further reiterdated by the ' |
Supreme Court in subsequent decisions. In Union of India
and Others vs. Hirrdm Singh 1993 SCC (L&S) 375 the Supreme
Court hdd occasion to interpret Note 6 +0 F.R. 56 and held
that even where no period of limitation is fixed, the
request must be made within @ reasonable time &nd a 1limit
of five years from the date of entry into service would
be the reasonable time. Though the MRs as such dre not
dpplicable to the Extra Departmental agents, this ratio

in Hérnam Singh's cdse was reiterated by the Apex Court
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in State of Tamil Nagdu vs. T.Ve.Venugopal 1994 SCC (L&) 1385,
The Supreme Court hias also indicated the limited scope of
judicial reviews in these matters. In a string of other
decisions the Supreme Court also deprecated the practice
of employees making request for change of date of birth
dt the fag end of their career and on the eve of their
retirement., The Supreme Court very firmly laid down in a
recent judgment in Union of Indi& vse. Kantilal Hemént Rém
Fandis. In that cdse the Ahmedbad Bench of the C4.T, in
its decision in O+, 283 of 1987 héd noted the ratio of
judgrment in the cdse of Harnam Singh, but had still chosen
to allow the Driginal Application on the ground thet the
Ra ilwdy Agministration had not complied with specific
direction of the Tribunal to go into the natire of evigdence
ddduced by the dpplicant which in that particular case
happened to be the School Certificate. The Suprenme Court
reversed the order of the Tribunal and observed that
stéle claims ang belated applications for alteration
of the date of birth recorded in the Service Book at the
time of initial entry made a@fter unexplained inordinate
delay on the eve of retirement need to be scrutinised
carefully amd interference mide speringly. I take it
that the date of birth &s recorded in the service
particulers from which gradation list was prepired is
within the knowledge of the applicant and, whether true
or not, found place in the records on the basis of his

declaration. The applicant acquiesced with the recorded
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date for over four deccedes and has sought <« lteration
of date of birth only after receiving the notice of
retirement . The proposed date of birth of the applicant
would render him ineligible for government service at
the time of entry in Service. He cannot derive benefit
at both ends of the service ladder. There are two
Central Administrative Tribumal Eench decisions in
support of the above proposition 1989(9) ATC 93, Calcutta,
1988 (6) ATC 224, Jabalpur.

In view of the above discussion, the
respondents rightly refused toO countenénce the claim
for alteration of date of birth. The application is
dismissed. No order &s to cOstse.
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