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CTRAL DMINTIsTRArIvE TRIBUNALS 

ORIGINAL APPLICATI NO.2 Cr 1996 
Cuttac, thh 	F 	jecjmj, 2$S 3. 

C 0 R A M: 

THE HGOURA91 E MR.3.N.SOM, VICE-.ChAIMAN 
AND 

THE Ht BL E MR. M. a. MOFANTY, MEM3ER(JU.), 

... 

chitta Ranjan M.kaflty,a!ed a,.ut 52 rets, 
S/eLate Niranjan Mehanty,working as Asst. 
Directir, Office of the Director of census 
Operation (Tech.), Orissa,At/po;3hu.aneswar, 
Dlst.Khurda. 	 ••• 	 .... APPLICANT. 

3y the Advocate; 	Mt.h.P.Rath,Adv.cate. 

:Versus z 

Unisn of India rjreserited •y Registrar General 
of India, 2/A,Mansirl!h R.ad,New Delhi11$ $11. 

Director of Census Operation, Orissa, 
At/p. ;BhUeneswar, Dist.Khurda. 	..•• 

y the AdVICatCS : Mr.A.IK.5.se,Sr.Standin, Counsel. 

_.- 
•_._._S_._._._._._._._._._._._._._._._e_..•.._.s._._._•_._.e 

OR D E R 

MR • N ORANJAN MOHANTY, ME 	jJUDI CI 

callini in question the validity of Order dted 

$6.11.1995(Mnexure..13),Applicantwh, is an Assistant 

Director in Qrissa Directorate of Census Oerati&is,has 

a k.pr.ached this Trisunal under Sec.19 of the A.T.Act, 1985 

praying for the fo1i.ing reliefs; 

(a) to quash the imuned order at Annexure13 

(•) to direct the ResL andentstlb fix the 
increment in the revised pay rules w.e.f. 
1.6.1986 and suosequent consequential 
increments. 

fir 
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(C) to re-fix the pay of the Ap1icant w.e.f. 
1,6,1986 acc.rdin1y and pay the arrear 
br4efits till date with interest 4 12% per 

sriefly stated the facts of the case are that 

the Applicant is @Sgrieved with the •tdet passed by the 

Res.rents in withdrawing the ante-dated increment/ 

Ste,pping up PY at par with his junior 	viz.,hri MK. 

Mukherjee based on the rec.mmendati.ns of the 4th Central 

Pay C.mmission.It is not in dis.iUte that the Applicant is 

senior to shri Mukherjee in all respect,It is also not in 

disute that,on the recommendations of the 4th Central Pay 

C.mrnissi.n,the Pay scale of both shri Mukherjee and the  

Applicant was fixed in the same grade i.e. 

EB-1I0-406/_ w.ef. 1.1.1986 in the basic pay of .29Is/. 

But while the next date of increment of the Applicant was 

fixed to 1.12.1986;the date of next increment of 

shri Mukherjee(junior to the Applicant)wes fixed to 

1,6.1986 and,thereoy the Applicant was suijected to draw 

less ay than his juni.r,It is also not in disute that 

this an.a1y (in fixing the next date of increment) was 

st at rest óy the ReSsfldeflts t. the Applicant's 

satisfactisn,3ut for the reasen of Audit aep*rt,the 

pesiti*ri of the Ap1icant's dae.f next increment was 

reviewed and was unilaterally restored to 1.12.19$ 

Hence this O.A. with the aforesaid prayers. 

The Lrtmenta1 esandents have filed their 
exhaustively 

counter giving details of all, the facts and circumstancesL 
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and unaml!u.usly.9ut they have conc1trated themselves 

to one p.int easing on which they have issued the imujn 

order under Arrnexure_13 dated e6.11.1995,which reads as 

under ;-. 

s,... It is stated the case was referred to 
DOP&?,Est.(pay...I)$ectjen for their cwsideratjen 
and arsva1.They have rejected the proposal 
for ante-dating the date of increment of 
Shri C.R.Mohanty,ADCQ( 	on the grnd that 
since o*th the senior and junior officers, were 
holding the post of Assistant Director(T) an 
Ad-hoc oasis as on 1.1.1936 and facility of 
antedaing the date of next increment of Sr. 
is not availa.le uflcer the second proviso to 
Ru1e3 of C(RP)1 Rules,1986 0 . 

It is in the fitness of things,the second 

provision to gu1e.8 of ccs(Rp) Rules,1936 is quoted 

her eunder;... 

*..ir,vided that in cases where the pay Q f 
a Government Servant is steeped up in terms 
of Note 3 or Nate 4 or Note-7 to suárule(].) 
of RUIe- 7,the next increment shail The granted 
an the completion of qualifying service of 
twelve months from the dae at the stepping up 
of the Lay in the revised scaie*. 

This proviifl to Rule-$ of c(rp) Ruies, 

186 makes it amply clear that what wOuld have •eefl 

the duratin to earn next increment had pay of an 

employee acer. fixed/stepp0d up in terms of Nete-3 or Note 

4 or Note-7,as the case may .Se.It does net throw any 

light on the qustien of ante.datthg the date of increment; 

even cnceding that e.th Senior and junior em..loyees. are 

on adhac aasis.Vied from this angle,the sadd tak ly the 

spents(in rejecting the claim of the pp1icant)must 

fall flat. 
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6. 	 In the a.eve centext,we would like to quote 

tf-e thirI proviso to RU1$ of ccS(RP) Ruies,1986 which 

reads thus: 

'a,.,. provic3ed further that in cases other 
than these covered óy the preceedin.g proviso, 
the next increment of a 	 servant, 
whose pay is fixed on the 1st day of January, 
1986, at the same staqzn as the One fixed for 
anther Government servant junior to him in 
the same cadre and drawing pay at a ler 
stage than him in the existing scale,shall 
be cranted on -the same ddc.e as admissiole to 
his junicr,if the date of increment af the 
junior haps to oe ear1ier'. 

	

7. 	 Haviflç reçjacd te the third roviso(qu.ted 

aove),we are at ofle chat, on the face of this ro4s., 

the claim of the Apiicant cannot De setapart as this 

has the fullest a1iatin in the case ofthe Aticant. 

B. 	 Thouçh not suimitted nor, advanced dunn! 

the Gral argument •v the learned unsel for the 

Aplicant shri. H.p.Rath that in the instant cisC the 

RespOnieflt5,befre issuinq the 1mu!n& order(to the 

rejuMce of the Applicant) have nt crn1id with the 

rInciles of natural justice,*ut the Ttiunal csnnet 

it!C sIjht of this vital aspect of the mattr.It is 

al 	nt the case ,f the ej.artmiLl Resondents that 

they ever hve in the instant case,comlied with the 

jrIniles f natural justice.Therefere,we are of the,  

view that on this ground alone the irnund order 

under Annexute-l3 is liie1e to  C  set aicie. 
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9 .3efare csmin to conclusion,tq would like 

to say that by the efflux of time the Applicnt might 

have received the relief,.as sought for in this Q,A., 

from the hands of the Respondents as wOuld be evident 

from Annevure7 dated 3$/31.3.1392,Resndent No.1 has 

indicated as uriders... 

... They have also advised that. Shri Mohanty, 
Assist*nt Director of census Oj.eratians has 
to wait  for nte_datiny of hi date of 
increm&t with reference to his juni.r, 
Shri Mukherjee,till Shri Mukherjee is a.inted 
on suostantive 4asis as Assistant Dict,r 
of Census Qrations. 

l. 	Since it is mare than a decade Annexu7 

has 4ean issued hldine out a commitment to the  

A L4licaflt, as quoted aoave.I.earn& counsel for oath the 

s1ds are not in a )Ositi3fl to give US  the  exact 

Position where the matter now Staflds.Heweyer,sjnce 

we have come to definite conclusi.n,as referred to 

a.ve,we hays no hesitation kOut to quash the impugned 

Order dted 6.11.1995(Annexure-13) and direct the 

Ieartrnental RespGfldents to r,vide the Ap1icant with 

ante..dated incremental 9iefits at ar with his junior 

Shri M.1<.M4herjee,with effect from 1.69.9r&(1f the  

same has nt yet oeefl extended in vie; of Aflnexure..7 

dated 3e/31.3.192) with-in a Pet2d of three mriths 

from the date of receipt of ca.ies of this order. .kjLL 
. 

11. 	In the result, this Oricjinal Aplicatian 

is all.wed,Na casts. 

/ 
VI C EHAI RM.N 

\. 	r) 

—ç 
(MAN 3RAcWAN MOi-AN T 

MEM3 ER (JUDI CI AL) 


