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servant without affording him any opportunity of hearing. Armed with 

these rulings we need not go further into the merit of the case as to whether 

on permanent absorption of the applicant in the grade of UDC the 

Respondents were duty bound to re-fix the pay of the applicant in UDC 

grade Iimt & then fix his pay in the scale of Head Clerk in which post he 

was appointed regularly on deputation with effect from 02.06.1969. We 

have therefore no hesitation to hold that it was not open to the Respondents 

to revise the pay of the applicant after twenty year and just befOre his 

retirement without giving him an opportunity to be heard. We are also 

unhappy to note that the Respondents did not apply the ratio of the 

judgement in the case of L)asarathi Sahoo in deciding the matter relating to 

the applicant in this case both cases being identical in facts & law. 

13. The admitted facts of the case of the applicant are that he was 

appointed as Head Clerk (Rs.210-380/-) on deputation basis from his 

substantive post of Assistant of (irade-il (Rs. 125- 190/-) in the State Police 

Service. He was granted the benefit of higher scale in lieu of substantive 

pay plus deputation allowances. He continued in the higher grade of Head 

Clerk during which period he was permanently absorbed in CRI-'F with 

effect from 20.05.1973 in the grade of UDC. His absorption in the grade of 

UDC did not have any effect on his officiating appointment as Head Clerk 

which was continuinCP  g in the pre-.revised scale of Rs.210 - 380/- since 
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02.06.1969. He continued to draw his pay and allowance in the grade of 

Head Clerk (Rs.210-38/-) with effect from 02.06.1969 with due increments 

without any break. As the pay of the Head Clerk was revised from R&210-

380/- to Rs.425-700 on the recommendation of the 3' Pay Commission 

which was implemented with effect from 01.01.1973 his pay was revised 

and fixed at the stage of Rs.455/- in the sale of Rs.425-700!- along with 

others in that grade. We have also perused the Service Book of the 

applicant where the following remarks are found recorded at page 26 of that 

book:- 

Permanently absorbed in the C.RP.F. as U.D.C. with effect 
from 20.05.1973 and will take his seniority in the rank of UDC 
from the date of absorption i.e. 20.05.1973." 

14. Entries have been verified by the competent authority as coned 

and audited from time to time as stated by the applicant in his application 

and not denied by the Respondents in the counter. 

15. It is also an admilted fact that the pay of the applicant was revised 

with effect from 20.05.1973 in pursuance to the instruction of 13.10.1990 

issued by Respondent No.2 at Annexure.2. No reason is available in the said 

order at Annexure 2 as to what necessitated downward revision of pay of 

the applicant nor any notice was issued to him in this regard to show cause. 



On the other hand, the Respondent No.3 vide his letter dt. 06.0.1993 

forwarding the representation submitted by the applicant against recovery of 

Rs34,782 had recommended his case to be decided keeping the following 

points in view. 

"(a) On initial entry in CRPF as Head Clerk his pay was fixed 
correc.tly at the minimum of the pay scale applicable to Head 
Clerk at that time in accordance with FR 22(1) (a)(1) read with 
(jOT order No.(13) below FR-22. 
(h) He was not provided with any deputation (duly) allowance 
while engaged in CRPF. 
(c ) At no time he was reverted to the rank of UDC in CRPF. 

As per entry in S/Block, it appears that he was absorbed in 
CRPF as UDC and assigned seniority w.e.f. 20.05.1973 for 
technical reasons only i.e. for further promotion. His further 
promotion from Head Clerk to OS was done according to 
seniority assigned. 

Since he was continuously holding the post of Head Clerk, 
reduction of pay at a latter stage i.e. with effect from 01.01.98 
is causing hardship to the individual, which is against the 
norms of Fundamental rules. 
(1) Since the individual had efficiently discharged his duties of 
higher responsibility assigned to him on entry to CRPF from 
State Government Service, as per his record of service, it is 
justified to invoke provisions contained in FR-27 and GOT 
Order No.(3) there under by the Competent Authority, to avoid 
undue hardship to the applicant." 

The points mentioned in that letter correctly put the matter of 

fixation of pay of the applicant in true perspective & the suggestions made 

at sub-para (a), (b) &. (C; ) were apt in all respect. 

16. But it appears from Airnexure 6 that Respondent No.2 failed to 

examine the matter properly keeping the above points in view and rejected 

the representation erroneously without assigning any reason and that was in 

violation of the principles of natural justice. Further, the Respondents also 

tiIed to see that having absorbed the applicant in the grade of I IDC with 
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effect from 20.05.1973 when he was officiating as Head Clerk with effect 

from 02.06.1969 it was incumbent upon them to protect his pay in the grade 

of Head Clerk. In any case it is the well established principles of service 

jurisprudence that the terms and conditions of service of an employee cannot 

be revised to his detriment without his knowledge as that would be arbitrary 

and bad in the eye of law. And for these reasons the order of recovery of 

Rs.34, 78 2/- is unsustainable in the eye of law. 

17.1n these circumstances this O.A. succeeds. We accordingly quash 

the Annexure-2, Annexure-3 & Annexure-6 and direct the Respondents to 

refund Rs.34.782 to the applicant and also pay interest on the said amount at 

S 

	 the rate of 91/1,0 per annum from the date of recovery till the month 

preceding the month of payment of the amount to the applicant to mitigate 

the hardship the applicant had sustained all these years. No costs. 

(M.R. MOHANIY) 
MEvIBER (JUDICIAL) 	 \TIE..CHAIRMAN 

CAT/CTC 
Kalpeswar 


