
IN THF. CENTRAL ADMINISTRATIVE TRIBUL,CYIT4CK BECH 

Original Application N0.776 of 1996 

Cuttack this t 	%ay of October, 1996 

ttikur,ja Behra 	... 	 APplicant(s) 

Versus 

Union of India & 0thers 	 Respondent(s) 

(FCR DTRI.CT IONS) 

1 • 	het her it be re fe rred to re porte rs or not ? 

2. Whether it be cizulated to all the Benches of NR' 
of the Central Administrative Tribunal Or not ? 

(N. SAHU) 
tMBE R (DMINI.STR4%T IVE) 
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	 6 I. 
CJNTRAL ADMIN1TRAT 1VE TRIBUNiI, CUTCK BENCH 

Original Application No. 776 of 1996 

Cuttack t his the 	day of ct Ober, 1 9 9 6 

COR4M: 

THE HONOURABIL MR.N. SA HU, Z't NBER (45.D MIN ISTRAT lyE) 
... 

&ikura Behera #  son of Gobira 
Behera, At present working as 
Divisional Store Clerk, South 
Eastern Railway, Cuttack 

. .• 	 Applicant 

By the Advocates 
	 M/s.D.K. Das 

S.K. Mohapatra 

. • 

Versus 

1 • Union of India represented through 
it's General Inager, South Eastern 
Iilway, Garden iach, 
Calcutta 

2. Divisional Railway ?nager(Engineering) 
South Ustern Railway, Khurda Road 
Post aKhurda Road,, Dist ;Khurda 

3,, Senior Divisional Fersonal Officer 
South Eastern Railway, Khurda Road 
At/PO;Khurda Road, Dist;Khurda 

Respondents 

By the Mvocatez 	 0*0 

.N • SA HU, ME NR DMINTRAT 	): This is a pet it ion for 

admission against the order No.55/1996 dated 19.6.1996 

passed by the Senior Divisional }rsonr 1 Officer, S .E. 

Railway, Khurda Road, transferring the applicant from 

his post working a s Divisional store clerk in S.ERailway 
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Cuttack to the Office of the Senior Divisional Personnel 

Officer, S..aai1way, Khurda. The applicant assails the 

transfer on the ground that a  criminal  case  is pending 

against him. He also states that under the conditions of 

bail the applicant is unable to proceed beyond the 

jurisdiction without the leave of the S.D.J.M., Dhenkanal. 

There is a background history in this case inasmuch as 

the applicant was ä n accused in C.C.Ca5e No.30 of 1995 

in the Court of S .D .J .M., Dhenkanel. The Criminal case 

was re g late red for load ing more than the permitted a mount 

of M.S.Tjebars. The S.D.J.M., Dhenkanal had set the 

accused free on bail of Rs.5000 with one surity of the 

like amount. When the criminal case was initiated, the 

applicant was suspended from 31.3.1995 and the suspension 

was revoked on 19.6.1996 by the Sr.Divisional 4ngineer 

(North), S .E .Ra ilway, Khurda Road. On the same day, the 

Senior Divisional Fersonal Officer (Res, 3) transferred 

the applicant to the Office of Sr.D.P.O.(Coordination) 

S .E .Ra ilway, Khurda • The applicant states that he is 

undergoing ITedical treatnent at S.C.BJdical College, 

Cuttack for his illrss and his children are studying 

in schools. It would put him tO great difficulty to 

attend the COurt at Dhenkanal from his new place of 

posting at Khurda. it is finally stated that the order 

of transfer is a nlafide exercise of power and is 

not structured any rational consideration whatsoever. 
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The applicnt.. filed In Original Application 603 

of 1996, challenging the order of transfer.. 

This Tribunal granted stay on 19.8.1996 for a  period of 

three weeks with I direction that his representation 

dated 25.7.1996 should be disposed. A copy of the order 
dated 18.9.1996, 

/isposing of the said representation is annexed to this 

Application as Annexure-4, For the reasons nentioned in 

that order disposing of the representation, the order 
bee n 

of transfer taaZconfirned  and the applicant is directed 

to join at Sr.Divisional Engineer's office at IZhurde 

Road imnediately. 

The present Original Application is directed 

against this order disposing of the representation on the 

ground that there is no application of mind. Learned 

counsel for the applicant Shri D .K.Das urged three points 

which are as under; 

1) The applicant was set free on bail and this 
has been d one be Ca use there was no pr ma fec le 
involvenent 

He produced the preliminary examination report 

of Cardiologist which nentioned hypertension 

and unstable (Angina as clinical symptoms. 

The applicant was unnecessarily proceeded 

against when the main person responsible 

for loading M.S.Tiebars was not tOhd 

He pleads that the charges have been franed and 

it is likely the criminal clse would be disposed of SOon, 
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4. 	I have carefully considered the submissions of the 

learned counsel for the applicant and I have also gore through 

the order of the Divisional Railway ?'nagor('),SãRailway, 

Khurda Road dated 18.9.1996. With regard to the applicant's 

transfer during mid academic session, the D.R.M. stated 

that the applicant could have joized imnediately when the 

transfer order was issued and protected hia childree's 

study. He, however, also extended the consession of 

retaining his quarters at Cuttack for the period of eiqht 

months on e d ucat ion1 1 grOunds, so that there would be no 

disturbance to the education of his children. With regard 

to nedical facilities, the D.R.M. stated that there is a 

Khurda Road Railway Hospital. With regard to criminal clse, 

the trans fe rr ing a ut hor it not iced that w he n a cr imina 1 

case is pending and he was  under suspension for quite a 

long tine, it would be inadviseable to give him an 

independent charge at Cuttack. 

I have carefully considered the submissions cf 

the lear ned c ounse 1 for the applicant and pe r used t he 

order of the D.R.M.(P), 0&ted 18.9.1996. 1 do not ind 

any ner it in ittts pet it ion even At the odmission tge • The 

D.R.M.(P) (Respondent 3) has alreadyallowed the 

corisession to the applicant of retaining the quIrters 

till the 4kcademic year closes. With regard to nedical 

facilities, he has indicated thit facilities at Khurda 
a re 

Road L available. The clinical symptoms shown to me 

by the applicant's counsel are such that they can also 

be treated by any competent physician and on his advice 
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the applicant can be referred to, if Icessary, a 

conpetent Cardiologist in any rarby railway hospital. 

The D.R.M.(P) held that in view of the criminal case, 

no independent charge ofr.stores can be given to the 	 44 
applicant at Cuttack. I do not see anything unreasonable 

in these findings. He has carefully considered the 

applicant's grievance. I do not find any  merit in this 

petition. First of all, transfer is an incident of 

service. The tran;ferring authority  has  considered the 

applicant's grievance in detail and indepth. As the 

law stands, t here are only two grounds on which a 

transfer can be interfered with, i.e. (1) nlafides, 
statutory 

(2) infraction of anyLrules or guidelirs. There is 

no rWlterial to establish malafides. ?'re allegation 

will not do. No nterial has  been placed to substantiate 

the claim. There is no infraction of any guidelines 

whatsoever. The applicant's difficulties have been 

considered. I do not think this is a  fit  case  for 

admission. The application is disposed of - dismissed 

at the admission stage. NO costs. 

(N.S4Uu) 
J4MBR (DMIN ]TReT IV) 

B .KSahoo// 


