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OR D R 

i\AJi Oii,VIC-ClAIRiAA 	In this application under section 19 of the 

Adiiinistrativp Tribunals Act, 1985, the applicant has prayed 

for a direction to the respondents to provide compassionate 

appointment to him in any suitah1 post. He has also asked for 

cuashiri; the order dated 4.6.1996 (Annexure-12) in which 

respondent no.5 has intimated his mother that the auplicant 

has not been selected as Aircraft Assistant by the Selection 

Board. 

2. 	 The facts of this case are that the father of the 

arplicarjt was workin, as a per:anent emoloyee under Aviation 

Research Centre, Choudwar. Aftcr servin., for twelve years and 

eight months, he passed away on 24.12.1983, while working as a 

.Pon, 1av.Ln.g behind his widow, two Sons and two daughters, of 

which the present applicant, who was eleven years of age at that 

time, is the eldest. According to the applicant, after his 

father's death, his ntotber had applied for a job on compassionate 

ground, but she was told that compassionate appointment would 

be nrovided to her son on att8inir, majority. Accordingly, 

, 

	

	 the applicant after attaining majority in 1990 applied for a 

Sl/iob on compassionate ground. is mother also made an application 

on his behalf on 20.6.1990 (Annexure-2). Initially,the depart-

mental authorities were considering the applicant's appointment 

to the pot of hobi at Aviation hesearch Centre, Doomdooma,Assam, 

but this appointment did not come through. Subsecuently, 

in response to a notice affixed to the Notice Board in the 
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no.4 
office of responrentor recruitment to a oost of Cook, the petitioner 

made an application. He was interviewed but was not found suitable. 

He was also con.idered for the post of Aircraft Assistant in 19969  

but was not slected by the electiOfl Ecard. In course of argument, 

the learned lawyer for the applicant indicated that or 28.4.1997 

respondent no.5 has sent another notice to the applicant calling him 

for interview for th post of i.11.Cleaner. The applicsnt submits 

that evpfl thouh his cSse is being repeatedly considered, he is 

not being given any appointment and as such, he has come with the 

above orayers. 

The respondents in their counter have pointed out that 

after death of the applicant's father, Fis mother, I.e., the widow 

of the deceased Government servant was offered the post of Sweepress, 

but she refused to join that post as she is carpenter by caste 

and not a sweeper. It has been subrxiitted by the respondents in 

the counter that in view of refusal of the mother, the claim 

for con'assionate appointment, if any, cannot be ajtated by the 

applicant now. 

I have heard the learned lawyer for the applicant and 

the learned senior zDtanding Counsel appearing on b,--half of the 

A (/resDondents. It has been submitted by the learned senior 3tandirig 

- Counsel that in this case the death occurred in 1983, i.e., 14 years 

ago and according to several pronouncements of the Hon tble  supreme 

Court, prayer for compassionate appointment long after the death 

of the overnment servant should riot be corsidered,becsuSe the 

very fact that the family of the deceased overriment servant 

has somehow managed all these years would give rise to the 
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presumption that it has some dependable means of livelihood. 

It has also been urged that the applicant has come up for 

compassionate appointment in his favour only in 1990, i.e., about 

seven vEers after the death of his fattier. On this ground also, 

the respondents have contested the nrayer of the applicant. 

I have considered the submissions of the learned senior standing 

Cupl carefully. It may be true tat the applicant's mother 

did not taKe up the job of weepress immediately after the death 

of her husband, thr. father of the present anpilcant. but that to 

my mind should not stana ar ap.ains considering the case of 

the applicant for compasst{orate appointment. i-is a matter of fact, 

the resoondents themselves have considered the case of the 

applicant reieatedly for the post of Dhobi at Doomdooma, Aircraft 

Assistant and Cook at Charbatia. Therefore, it cannot be said 

by them that the claim of the applicant for con:ideration for 

compassionate appointment hs been extinguished by his mother's 

refusal to Fccept the job of Sweepress. As regards the euetion 

of long delay, at the time of death of the Government servant, 

the applicant, according to his statement, was aged 11 years 

and immediately after attaitiment of majority in 1390, he has 

J,anplied and his moth - r has also plied for giving compassionate 

f\ 	 - appointment to him. There are departmental instructions that 

were the widow is not in a position to accept compassionate 

appointment, then on attainin, majority of son or dauhter of 

the deceased Government employee, his or her case should be 

considered. Therefore, the fact that the aplicarit has come up 

with a prayer for compassionate appointment in 1990, i.e., after 

a delay of seven years, should not go against him. 

5• 
	 in ceflsideration of the above, it is Ordered that 
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the respondents should consider the applicant's case for compassionate 

appointment in a vacancy of Group 'D' post subject to his suitability 

and if found suitable, he should be offered the appointment.I am 

distressed to note that in spite of repeated consideration of his case 

for appointment as Cook and Aircraft Assistant, he has not been 

selected. 13ut for appointment as a Cook, one has to have specialised 

knowledge and in case of Aircraft Assistant, the 3electiori Board has 

not selected him. As such, no fault can be found with the departcertal 

authorities and the prayer of the applicant for cuashing Annexure-12 

must be and is rejected. I hope that the respondents will symiDatheti-

cally consider the case of the applicant and find a job for which 

the educational 0ualification and abilities such as these are of 

the apolicart would be found suitable. It is ordered that the 

above consideration should be done by the respondents as expeditiously 

as possible. It is not possible for me to fix a time limit for 

this in the absence of any averm(-=nt as to availability of a vacancy. 

6. 	In the result, the application is partly allowed in 

terms of the above observation. No order as to costs. 

14 	w,4 
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