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k- CENTRAL ADMINISTRATIVE TRIBUNAL,
CUTTACK BENCH: CUITACK,

ORIGINAL APPLICATION NO. 754 OF 1996
Cuttack, this the 30th day of tay,1997

UMESH MOHARANA cee APPLICANT
l
VRS,
UNIUN (F INDIA & OTHERS coe RESPONDENTS

(FOR INSTRUCTIONS)

1) Whether it be referred to the Reporters or not? Y,

2) Whether it be circulated to all the Penches of the (NO.
Central Administrative Tribunal or not?

(SOMNATH SCM)
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£ CENTRAL ADMILISTRATIVE TRIEUNAL,
CUTTACK BENCH: CUITACK.

ORIGINAL APPLICATION NO.754 OF 1996
| Cuttack, Tils the 30th day of lay,1997

C OR A M:
HONOURAELE SRI SOMNATH SOM,VICE=-CHAIRMAN

Umesh lMoherana,

scn of late EBhagirathi Moharans,
Village=-Shenkarpur,P,C=shankarpur,
Via=Charbatiz,PS-Chowdwer,

District-Cutt=ck seee Applicant

=VersuS-—-

1. Union of India,
represented through Cabinet Secretary,
Cabinet Secretariat,
Fast Block=-V, R.,K.Puram,
Government of India,lew Delhi=-110 066

2 Priicipal Director,
Aviation Research Centre,
Cirector General Security,
Cabinet Secretariat,fast Lblock-V,
R.K.Puram, New Delhi=110 066,

e Director, Aviation Research Centre,
Headcuarters, fast Block=V,R.K.Puram,
New Delhi=-110 066.

4, Deputy Director (Administration),
Aviation Research Centre,
Chaertatia, Chowdwar, Cuttack

5., Assistant Director (Administration),
Aviation Research Centre, .
. Charbatis, Choudwar,Cuttack .. Respondents

Advocates for applicant - M/s Chittaranjan lisra,
Debsdutta behura,
G, B.,Misra,U,C, Behera &
T.K.Mandal,

Advocate for respondents - Mr,Ashok lMohanty,Sr.S.C,
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PNATH 20, VICTE-CHAIRIMAN In this application under Section 19 of the

|

!

!

Administrative Tribunels Act, 1985, the applicant has prayed
for a direction to the respondents to provide compassionate
appointment to him in @any suiteble post. He has also asked for
quashing the order dated 4.6,1996 (Annexure-12) in which
respondent no,5 has intimated his mother that the applicant
has not been selected as Aircraft Assistant by the Selection

Board.

2y The facts of this case are that the father of the
anplicant was working as a perwanent employee under Aviation
Research Centre, Choudwsr. After serving for twelve years and
eight months, he passed 2way on 24,12.1983, while working as e
Peon, leaving behind his widow, two sons and two daughters, of
which the present applicant, who was eleven‘years of age at that
time, is the eldest. According to the epplicant, after his
father's death, his mother had applied for 2 job on compassionate
ground, but she was told that compassionate appointment would

be provided to her son on attaining majority. Accordingly,

P §9§{)‘the applicant after attaining majority in 1990 applied for a

Qg‘t‘ﬁ{g}\(\,“V/job or compassionate ground. His mother 2lso made an application
& 2
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on his behalf on 20.6.1990 (Annexure-2). Initially,the depart-
mental authorities were considering the applicant's appointment
to the post of Dhobi at Aviation Research Centre, Doomdooma,Assam,
but this appointment did not come through. Subsequently,

in response to a notice affixed to the Notice Board in the
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no.4
office of responcent/for recruitment to a post of Cook, the petitioner

made an application., He was interviewed but was not found suitable,
He wes also considered for the post of Aircreft Assistant in 1996,
but was not selected by the Selection Board. In course of argument,
the learned lawyer for the applicant indicated that on 28,4.1997
respondent no.5 has sent another notice to the applicant calling him
for interview for the post of M,T,Cleaner., The applicant submits
that even thouzh his case is being repeatedly considered, he is

not being given any appointment and as such, he has come with the

above prayers,

e The respondents in their counter have pointed out thst
after death of the applicant's father, I is mother, i.e., the widow
of the deceased Government servant was offered the post of Sweepress,
but she refused to join that post as she is carpenter by caste

and not a sweeper. It hes been submitted by the respondents in

the counter thet in view of refusel of the mother, the claim

for compassionate appointment, if any, cernot be agitated by the

applicant now,

4, I have heard the learned lawyer for the applicant and
Sdﬂ the learned Senior Standing Counsel appeering on behalf of the

,gky(reSpondents. It has been submitted by the learned Senior Standing

bfﬁ;' Counsel thst in this case the death occurred in 1983, i.e., 14 yeers

ago and according to several pronouncements of the Hon'ble Supreme
Court, prayer for compassionete appointment long after the death
of the Government servant should not be considered,because the
very fact thet the family of the deceased Government servant

has somehow managed all these years would give rise to the
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presumption that it has some dependable means of livelihood,
It has also been urged that the applicant hes come up for
compassionate appointment in his favour only in 1990, i.e., about
seven vyears after the death of his father. Cn this ground also,
the respondents have contested the prayer of the applicant.,
I have considered the submissions of the learned Senior Standing
Counsel carefully. It mey be true that the applicent's mother
did not teke up the job of Sweepress immediately after the death
of her husbend, the father of the present applicant. But thet to
my mind should not standZ% r against considering the case of
the applicant for compass onate‘appointment. As a matter of fact,
the respondents themselves have considered the case of the
applicant repeatedly for the post of Dhobi at Doomdooma, Aircraft
Assistant and Cook et Charbtetis. Therefore, it cannot be said
by them that the claim of the applicant for cénsideration for
compassionate appointment has been extinguished by his mother's
refusal to accept the job of Sweepress., As regards the cuestion
of long delay, at the time of death of the Government servent,

the applicant, according to his statement, was aged 11 yeadrs

§¢Q-and immediately after attainment of majority in 1990, he hss
A\

5

(xl/aoplied and his mothrr has also applied for giving compassionate

L‘A—_A____L.A,-,,,,,

- appointment to him, There are departmental instructions that
where the widow is not in a poéition to accept compassionate
appointment, then on attaining majority of son or daughter of
the deceased Government employee, his or her case should be
considered, Therefore, the fact that the applicant has come up
with @ prayer for compassionete appointment in 1990, i.e., after

a delay of seven years, should not go agasinst him,

B, ln consideration of the above, it is ordered ths
t
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the respondents should ccnsider the applicant's case for compassionate
appointment in 2 vacancy of Group 'D' post subject to his suitability
and if found suitable, he should be offered the appointment.I am
distressed to note that in spite of repeated consideration of his case
for appointmeiit as Cook angd Aircraft Assistant, he has not been
Selected. ?ut for appointment as a Cook, one has to have specialised
knowledge énd in case of Aircraft Assistant, the Selection Board has
not selected him. As such, no fault can be found with the departmental
authorities and the prayer of the applicant for cueshing Annexure-12
must be and is rejected. I hope thet the respondents will symnatheti-
cally consider the case of the applicant and find a job for which

the educational qualification and abilities such as these are of

the applicant would be found suitable, It is ordered that the

above consideration should be done by the respondents as expeditiously

as possible., It is not possibtle for me to fix a time limit for

this in the absence of any averment as to availability of a vacancy,

6, In the result, the application is partly allowed in

terms of the atove observation, No order as to costs,
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