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This 0 riginal Application has been posted today 

r perernptry hearing. The applicant who is appearing in 

erson is absent on Call. There is also no reest for 

adjournment from him. As in this Original Application, 

pleadings have been Completed long ago,we have hear1 

Shri B.Pal,learned siior counsel appearing for 	the 

RespPndents and perused the records, shri Pal,Learned Sr. 

Counsel,h.s filed alcnçj'iith 	merco two decisions of the 

Honourable Supr€ne court and decision of the Tribunal in earlier 

i d çin I A}?PJ : t!rt 	b6/l 996 disposed ^f by thi S 13 enc h 

on 	 in this original Application, the applicant 

has made the f11ewing prayer which is quoted belowz 

After hearing the parties and perusal of the 
records the Respondents be directed for 
enforcement of official memorandum datd24 3.65, 
25,12,1971, 8, 1,1978, 25.6,1980 and 5.10.1981 
and direction of HOn'ble Siprne Court by 
idcttfying a suitable job for the applicant 
in terms of the principle laid dtn in pan-
394 of the judgment dated 16-11-1992 in the 
Mandal commission case in W.P. (C)Nos.1081/90 

- and 111/92 of the Hon°ble Supreme Court as 
well as in terms of order dated 17.8.1937 and 
24.7,1989 in C,A.N0.1749/8 7 and order dated 
12.8,91 in w,P.(c) NOs,536,734 of 1990, 237 of 
1991, as a rehabilitation assistance to curi 
Leprosy per5On5. 

2. 	ReSpfldents are (1) secretary,Ministry, 	of welfare: 

(2) Chief personnel Officer(Administration)South Eastern 

Rai1Way,GardC1 Reach, Calcutta and (3) Chairrnan,Railway 

ec tu.itment Board, I3hubaneswan. Respondents have filed their 

counter opos.ng  the prayer of applicant and applicant has 

filed rejoincr e have perused the same, 



3. 	Fr the pu rpose of considering this Oricina]. 

Application, it is not fleZessary to refer to all the avermerits 

made by the parties in their voluminess pleadirg.It is only 

n€essary to state that the applicant claims to be a 

cured Leprosy patient and he wants his case to be considered 

for appointment by way of rehabilitation assistance in 

terms of Circular dated 2-3-1965 at Jnexu re-i and Certain 

Other Otders referred to in the prayer portion of the 

petitiofl. Learned senior Counsel for the Respondents has 

hroujht to our notice that an identical matter in O.A. 
Which 

NO. 560/1996 bas been disposed of by this B€nCh in their 

order dated 16-11-199.We have,therefore, called for the 

rords of O.A,N0.5601996 and gone thouqh the same, and 

we find that the prayer in Original Application No.560/96 

is identicl to the prayer daade in this Original Application 

and the ReSpOfldGtS  in Original Application No.560 of 1996 

are the very same authorities who have been arratgned 

as Respondents in this Origin1 Application.The grounds 

urccd in support of the prayer in this Oriqinal. ApplicatiOn 

are the same grounds urged in original. Application No. 56o/ 

1996 and the ReSpOfld1tS have also opposed the prayer on 

\\ 
	

the same grounds.In our order dat€d 16-111998,we have 

held that the purported circular dated 2-31965atAnncur-J. 
which 

to that 0, Al is also at ?nn exu re1 in this 0. A, is not in 

existence and on other grounds elaborately discussed in our 

order dated i6ll-l9k3,we had held that O,p,No.560/96 is 

0 9q 
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c:: 	ry 1cei:i. 1 tnd the same WriS rej ectec3. 

I the prescnt case, the pplicnt has come up 

with the same prayer and with the same grounds and 

there'Eore,we see no reason to differ from our firr3ings 

arrived at in O.A. No.560/96. In viei of this, we hold 

that this Original Applicatidn is without any merit and 

the same is rejtd. 

5. 	There is also one more ground which was not 

raised in Original Application No, 560/% on which the 

0 riginal Application has to be rej ted, The appi icant 

wants a direction to be issued to the Respondents th. 

give him apintmit by way of cehaoilitatJon assistance 

on the ground of his being a cured Leprosy paticnt, 

Respondent No.1 is stationed at Delhi and Respondent No.2 

is stationed at Calcutta.Therefore, with regard to Res. 

Nosl and 2 cause of action must be deemed to have hen 

arisen outside the territorial jurisdiction of this Bench 

of the Tribunal, The appllcant,is no doubt a resident of 

Orissa but in terms of ile6 of CAT(Proccdure) Eiies, 

l37,he has to fIle the case where the Cause of action 

either wholly or in part has acisen,sub rule (2) of 	le.6 
abe ye 

which bears Pn,  exception to tho/eneral Rule does not also 

covei: the case of applicant so far as these two Respondents 

are COflCerncd Therefore, this Oricinal Application is also 

rej q 

	

ctE 	on ihe grourul o f net b -in 	;iint; 	1 	sc 

R: 3ncnd ts 	and. 2 
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...Order dt 	16-4-2001. 

6. 	As regards Respondent N0.3, he is the chaiqan, 
I. 

Railway Rec rui then t Ba rd • B bib a esw a r, In a $ epa r te 

counter filed by the Respondent NO.3, it has been submitted 

by him that he is not a proper or necessary party in this 

0.A, and the scope of the activity of RespOndt No.3 has 

nothing to do with the prayer made by the Applicant in this 

O.A. It is submitted and to our mind, rightly by the 

Respond en t NO • 3 that he C an take up R& cu.t t&ni t Procedure 

only when a matter is referred to him by the Compett 

Authority/proposed employer in the R'ilway &jministratton, 

Applicanthas not made any averment that RespOndent No.3 has 

while dealing with the cases of app.intment to any post, 

declined to consider the prayer of applicant or that the 

applicant did make a prayer to the iespondent NO.3 to consider 

him as preferential Category. In vie, of this, we hold that 

RespOndent No.3 is also not a proper and necessary party to 

this O.A. and the O.A. is also accordingly held to be not 

maintainable against the RespOndent No.3, 

In view of our discussions made above, we hold 

that the application is without any merit besides not being 

maintainable and the same is accordingly rejected but without 

y oLder as to Costs, 

we have also heard the learned Senior Counsel 

appearing for the Respondents Mr.B.Pal on the application 

filed by him a/s. 340 CRPC to initiate proCeedings against 

the appi ic an t fo r sanction of p ro s ecu tion u/s. 193 I r, In vi . 
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ConbL..Odçr dated 16..42001 - 

ofthe fact that we have rejected the Original Applicat±Ofl, 

we de not think thij is a fit case for taking further 

action on the Misc.Application filed for this purpOse by 

the 1 ea rn ei s en i 0 r coun s el for the Respondents. In view • f 

this 114 A. filed for this purpose is rej ecte. 

(G.NARASIMHA1 	 (sOzA,T 
ME243 ER (JUDICIAL) 	 VI CE1' t'J 
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