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ORDER DATJD 1604.20014  

This original Appiicatien has been posti today 

£r peptr hearing. The app1icnt who is appearing in 

person is absent On ca1l 	There is also no request for 

jirflrflent fro him. As in this Original Application, 

pleadings have been completed Long ago,we have heaxx3 

hri B.pal,jv;Rj-IiCd senior Courisel appearing for 	the 

Respondents and perused the records, shri Pal,Learned Sr. 

Counsel,ha.s fiid alcnçith a rnerc two decisions of-- the 

ijoncurable S prcine Court and decision of the Tribunal in earlier 

Original Application No,560/1996 dispos& of by this ench 

on 1611-19. in this original Application, the applicant 

has made the following prayer which is quoted belowz 

After hearing the parties and perusal of the 
records the Respondents be directed for 
enforcement of official memorandum dated 2.3.65, 
25.12,1971, 8, 1.1978, 25.6,180 and 5.10.11 
and direction of Hon'ble Siprwe Court by 
identifying a suitable job for the applicant 
in terms of the principle laid dn in para-
394 of the Judment datEd 16-11-1992 in the 
Mandal commission case in W.P. (C)Nos.1081/90 
and 11l/2 of the Flon'ble Supr€ine Court as 
Well as in terms of order dated 17,8,1987 and 
24,7,1989 in C. A.No.1749/87 and order dated 
12.3,91 in w.r. (C) Nos,536,734 of 1990, 237 of 
1991,as a rehabilitation assistance to cured 
Leprosy perSOnS. 

2. 	Respondents are (1) secretary,Ministry, 	of welfare: 

(2) Chief personnel Officer(Administratiofl) South Easteul 

Riiway,Gaedc Reach, Calcutta and (3) chairman,Railway 

Recruitment 	rdhubaneswar, Respondents have filed their 

countet cpposJng the prayer of applicant and applicant has 

fii€d. rejoiudr. We have perused the same, 

0 
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3. 	 t the purpose of considering this Original 

Application, it is not nessary to refer to all the averments 

made by the parties in their voluminess pleadirg.It is only 

flEessary to state that the applicant claims to be a 

cur& LeprOsy paUc'it and he wants his case to be considered 

for appointment by way of rehabilitation assistance in 

terms of Circular dat 2-3-1965 at Annaxure-1 and certain 

other Orders referred to in the prayer portion of the 

petition. Learned senior counsel for the Respondents has 

hruIit to our notice that an identical matter in O.A. 
Which 

No. 56o/:L9%,as been disposed of by this BcflCh in their 

order dated 16-11I993.e have,therefore, called for the 

rords of O.A.No.560,L1996 and gone throuqh the same. and 

We find that the prayer in Original Application o560/96 

is idtica1 to the prayer thade in this Original Application 

and the Respondents in Original Application No. 560 of 1995 

are the very same authorities who have been arraiqn& 

s Respondents in this Original Application.The grounds 

urged in support of the prayer in this oriqinal Application 

are the same grounds urged in original Application NO. 560/ 

1996 and the Re5pCfldts have also opposed the prayer on 

the same grunds.In our order dated 1.6-11-1993,we have 

held that the purported circular dated 23-1965 at Annexur-1 
which 

to that O.k/is also at  Annexuri in this O,i is not in 

cistence and on other grounds labo rately discussed in our 

order dated 16-111,we had held that 07\.No.560/96 is 
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without any merit and the same was rejectei, 

 in the present Case, the app1icnt has come up 

with the same prayer 	and with the same orounds and 

therefore,we see no reason to differ from our findings 

arrived at in O,A, No. 560/96. in v1 ew of this we hold 

thit this Original Applicatiän is without ny merit and 

th 	same is rejectEd0 

Threis also one more ground which was not 

raised in Original Application No,560/96 on which the 

Original Application has to be rej ected. The appi Ic ant 

wants a direction to be issued to the Respondents to 

give him appointrnt by way of rehaoilitation assistance 

on the ground of his being a cu red Leprosy paticnt. 

Respondent No.1 is stationed at oelhi and RespOndent N0.2 

is stationed at Calcutta.Therefore, with regard to Res. 

Nos.1 and 2 cause of action nst be deemed to have been 

arisen outside the te r ri to ri a]. j  u d sd Ic tion of this B nc h 

\j f 	of the Tribunals  The applicant,is no doubt a resident of 

Orissa but in terms of ri1e-.6 of CAT(proccdure) pi1es, 

17,he has to file the case where the cause of action 

either wholly or in part has arisen,sub rule (2) of ile6 
above 

which bears an exception to the/enera1 Rule does not also 

cover the case of applicant so far as these bo sespondents 

are concerned. 'rheref:ore. this Original Application is also 

rejected on the ground of not being maintainaole against 

ReSpOfldCfltS 1 and 2, 
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6. 	AS regards Respondent No.3, he is the chaiunan, 

Railway Recruitment Board, BIJ..abafleswar. In a separate 

counter filed by the Respondent NO.3, it has been submitted 

by him that he is not a proper or necessary party in this 

0. A. and the scope of the activity o f Respond en t NO.3 has 

nothing to do with the prayer made by the Applicant in this 

O.A, It is submitted and to our mind, rightly by the 

Respondent NO • 3 that he C an take up Rec ui tm en t p roc edu r e 

only when a matter is referred to him by the Compett 

Authority/proposed employer in the Railway Administration. 

Applicmnthas not made any averment that Respondent NO.3 has 

while dealing with the cases of appointment to. any post, 

declined to consider the prayer of applicant or that the 

applicant did make a prayer to the Respondent NO.3 to consider 

him as preferential category, In viei of this, we held that 

Respondent NO.3 is also not a proper and necessary party to 

this 0.A, and the O.A. is also accordingly held to be not 

maintainable against the Respondent No.3. 

7 	in viw of our discussions made above, we hold 

that the application is without any merit besides not being 

maintainable and the same is accordingly rejected but without 

y •zder as to costs, 

9 • 	we ha ye also h ea rd the 1 ea rn ed senio r coun s el 

appearing for the RespOndents Mr.B.Pal on the application 

filed by him ia/s. 340 CRPC to initiate proceedings against 

the applicant fo r sanC tion of prosecution u/s. 193 I K:. In vi q 
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of the fact that we have reiected the Original pp1icatiofl, 

we do not think this is a fit case for taking further 

action on the misc. AppliCatiofl fi11 for this p.lrpose by 

the 1. ea rn ed S en i 0 r Cou.n S el for the Respondents. I ri vi 6 0 f 

this M. A. filed for this pu rpQ Se is rei tel. 

(Go NARASIMHA4 	 SMNH SOM5 - 

MF.43 (JUDICIAL) 	 VI CA 	/ 
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