
O O A.NO.726  OF 1996. 

ORDER DATED 16..04.20010  

Heard Shri sparesh Bhei, the applicant in person 

and Shri B.Pal,learnecl senior counsel for the Respondents, 

It is submitted by the applicant that further proceedings 

of this original Application before this Tribunal has been 

stayed by the Honourable High court and on that ground,the 

applicant wanted that the matter should be adjourned. The 

applicant has filed the order of the Honoble High Court and 

we have perused the same We find that in Misc.Case No.11707 

of 2000 arising Out Of OJC No. 11505 of 2000,Their Lordships 

of the Hon'ble High Court,,on 20,11,2000 have passed the 

following orders; 

*There shall be interim stay of further 
proceedings in O.A. No.563 of 1996 pending 
before the Orissa Administrative Tribunal, 
CuttaCk Bench*. 

This o j3der was modi fi ed by Thei r LO rdships o f the HQn' bl e 

High coirt in order dated 27.11,2000 in Misc.Case No,12486 

of 2000 and the relevant portion of the order is quoted 

below S 

*The expression *Orissa Administrative Tribunal* 
appearing in our order no,3 dated 20, 11,2000 
may be read as *Central Administrative Tribunal. 

The order dated 20.11.2000 accordingly 
stands modified to the extent indicated above*. 

From the above order Of Their Lordships of the Honible High 

Court,it is absolutely clear that the proceedings in OA No. 563/ 

1996 ha ve been stayed by the Hon' bl e High COu rt. As OA No. 56 3 

of 1996 was posted today for peremptory hearing but in view 

of the above order of the Hon'ble High court that OA has been 

ad i ou rn ed. 
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It is further submitted by the Petitioner 

Shri Aparesh Bhoi that in the writ petition filed before 

the Hon'ble High Court,in which M.A. N0.117OV20004-~ras 

filed prayerwas made for staying proceedings oefore 

this Tribunal ;I< a large number of other Original 

Applications, pending before this Wribunal, if that be 

the case, then it is clear that such a prayer has impliedly 

been rejected by the Henible High Court because in their 

order dated 20.11.2000,they have only stayed the proceedings 

in 0. A. No. 563/96.In view Of the above, there is no legal 

ground for adjourning this OA No. 726/96 and we have, therefore, 

heard the petitioner in person and Shri B.Pal,learned sr. 

counsel appearing for the Respondents and perused the records. 

Learned Sr-counsel has filed alongwith a memo two decisions of 

the Hon'ble Supreme Court and decision of the Tribunal in earlier 

0. A.No. 560/96 disposed of by this i3ench on 16.11,199S.In this 

O.A., the applicant has made the following prayer which is quoted 

below: 
*After hearing the parties and perusal of the records 
the Respondents be directed for enforcement of official 
Memorandum dated 2.3.1965,,25.12.71,8,1.78,25.6.80 and 
5.10,,19BJ and direction of Hanlole Supreme court by 
identifying a suitable job for the applicant in terms 
of the principle laid down in para 394 of the judgment 
dated 16.11.1992 in the Mandal Commission case in W(C) 
Nes.1081/91D and 111/92 of the Hon'ble supreme Court 
as well as in terms of order dated 17.3,1987 and 
24.7.99 in CA NO.1749/87 and order dated 12.8.1991 in 
WP(C) NOs.536,,734,of 1990,237 of 19,91 as a rehabilita-
tion assistance to cured Leprosy persons and pass such 
further and other order/orders as to this Hon'ble 
Tribunal deem fit and proper with cost of the 
application. 

2. 	The Respondents are(l) secretary, Ministry of Welfare, 

(2)Chief Personnel Officer(Administration)SE Railway, Garden Reach, 

Calcutta and (3)chalrman, Railway Recruitment Board,Bhubaneswar. 

Respondents have filed their counter opposing the prayer of the 
applicant and applicant has filed rejoinder.We have perused thesame. 
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3. 	For the purpose of considering this original 

Application, it is not necessary to refer to all the averments 

made by the parties in their voluirdness pleading*.It is only 

necessary tG state that the applicant claims to be a 

cured Leprosy patient and he wants his case to be considered 

for appointment by way of rehabilitation assistance in 

terms of Circular dated 2-3-1965 at pnnexure-1 and certain 

other. oriders referred to in the prayer portion of the 

petition. LeArnad Senior Counsel for the Respondents has 

brought to our notice that an iden4l.-ical matter in 0. A. 
VbAoh 

11o. 560/19%, . /ias been disposed of by this Bench in their 

omler datv,'! 16-11-1998.14e have,therefore, Called for the 

re~:ords Of O.A.NO.-960/19% and gone through the same, and 

we find that the prayer in original Application N0.560/96 

is identical to the prayer diade in this original Application 

and the Respondents in original Applici;tion No.560 of 1996 

are the very same authorities who have been arraigned 

as Respondents in this Original AppliQation.The grounds 

urged in support of the prayer in this Original Application 

arr~-~ the saloe grounds urged in original Application N0.560/ 

1996 and the Respondents have also opposed the prayer on 

the same 	 our order dated 16-11-1998,we have 

held that the purported circular dated 2-3-1965 at Annexure-1 
which 

to thiat O.A,/is 	at- Anncxure-1 in thiS O.A. is not in 

existence and on other grounds elaborately discussed in our 

otder dAtcd 16-11-1993,we h;i~d held that 0.A.N0.560/96 is 

0 * * 'V 
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without any merit and the same was rej ected. 

4, 	In the present case, the applicant has come up 

with the same prayer and with the same grounds and 

therefore,we see no reason to differ from our findings 

arrived at in O.A. No. 560/96. In viEw of this, we hold 

that this original Appl'iCaticin is without any merit and 

the 	same is rej ected. 

5. 	There is also one more ground which was not 

raised in Original Application No. 560/96 on which the 

Original Application has to be rejected. 'rhe applicant 

wants a direction to be issued to the Respondents to 

give him appointment by way of rellaoilitation assistance 

on the grcund of his being a cured Leprosy patient,, 

Respondent No.1 is stationed at Delhi and Respondent No. 2 

is stQtiOned - at CalCUtta.Therefore, with regard tO Res. 

Nos.1 and 2 cause of action ioast be deemed to have been 

ar . ism, Outside the territorial jurisdiction of this Bench 

of the Tri):~unal. The applicant,is no doubt a resident of 

0 ri. s s a bu t in te- rms o f rva I e-6 0 f- CAT (P roc edu r C-) FU 1 es,, 

1 qMV1, hc! has to file the Case where the Cause of action 

either wh011y or in part has arisai,Sub rule (2) of Rule-6 
abo ve 

which bear,,.> an exception to the/- .4eneral Fule does not also 

cover thc- case of applicant so far as these two Respondents 

are conceEn~ed. Therefore, this Original Application is also 

rejected on the ground of not being maintainable against 

nlesporldcnts I and 2. 

0 0 * 41 
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6. 	AS, 	 Rpsjpondo-it 1,10.3. lip ir, 
I 

	

	
an, 

-L'~JaY RP v-Utment ]3oard, Bhubane&aar. In a separat,* 

cOunter f1led by the ReSPOnd0lt NO.3, it has bem submitted 
by 

him that he, is not a Proper or neCessary party in this 

O.A. and the scope of the activitY Of Respondent NO.3 has 
nothing to do with the Prayer made by the Applicant in this 
O.A. 

It is submitted and tO our mind, rightly by the 
Respond(Mt No. 3 that he c 

. an take UP Recruitment PrOcedure 

only who-ri a Matter is referred te him by the COmpetfAt 
Authority/proposed employer in the F~iilway Admillistrat,on. 

ApplicQntlias not made any averment that Respondent 
NO.3 has 

while dealing with 
. the cases Of appointment to any post, 

declinf,d to consider 
. tile prayer of aPPlicQnt or that the 

applicant di<-1 make a prayer to the Respondent No. 3 to consider 
him as preferential category. In vi ew of this, we hold that 

Respondent NO.3 is also not a PrOPer and necessary party to 

this 0,,A, and the O.A. is also accordingly held to be not 

maintainable against the Respond ent No. 3. 

7, 	In vicw Of our discussions mRde abOve, We hold 
that the app].iciltion 

is without any Merit besides not being 

Inaint;ainable and the same is accordingly rej eCted but without 

Y Order as to costs. 

so 	We havp- also heard the learned Senior Counsel 

appearinq fAvtr the ROSPOndents Mr.B.pal on the aj,-,plication 

filed by him u/,-,.34() CRpc to initiate prllc-eelings against 

the ai)plicant for sanction Of PrOs(-:~-'ution u/!--,.193 1I.-C. 11.1 view 

0 0 0 * 
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a ~ the fac t. that w e have rej ected the 0 rl ginal APP1 iC ation, 

we do not think this is a fit case for taking further 

action on the Misc. Application filesi for this purpose by 

the learned senior Coull'sel fOr the Resp:mdents. In viLy of-

this M,A, flled for this purpise is rejEv-,tp-d,, 

&- , 	16 'kA 
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