IN THE CHNTRAL ADMINISTRAII VE TRIBUNAL
QUITACK BINCH; QUTIAK

CRIGINAL APPLICATION NO, 723 OF 199
cuttack, this the (%' day of Nevember, 200 3,

Kumari Sabita Pradhan. P Applicant,
- TSNS -
Uni~n ~f India & ¢thers. cenne Respondents,

FOR _INSTRUCTIONS

1. whether it be referced te the Rep~rters yaz,,
~r n~t2

2. whether it pe circulated t~ all the Benchas
~% the central Administrative Tribunal ~p Ny

n~t?

‘\_701‘9 AQ)/L_/OP
R
oéfu!m?;
v{( (MANO RANJ AN~ MO HANTY)
. CE- ..HAI 'lMAN MEMB ER(JUDI CIAL)



CEITRAL ADMINISTRATIVE TRIBUNAL
QUTTACK B BNCH; QU TTACK.

ORI GINAL APPLICATION NO, 723 OF 1996
Qattack, this the G5 day of November, 2003

CH RA M-

THE HONOURABLE MR, B.N, SOM, VI CE~ CHAL RMAN
AND
THE HON'BLE MR, M, R, MOHANTY, MEMS IR (JUDL, )

Kumari gabita Pradhan,
D/o.Akadasi Pradhan,

At/PoiGroindapur,
Via; Kenaveta,
Distisundargarch,
6MSSA. es o eevoe MPLI\WT.
By legal practitioners M/s.Man~j Mishra,
U. G, Patnaik,
D. S.M~hanty,
Advncates.

1.

2.

3.

W sVersus

Uni~n ~f India represented thr~ugh the
Prstmaster General,srissa, Department of
prsts,Blubanesyar,At & PrgBhubanesyar,
Dist.Khurda, _

superintendent ~f prst gffices,
sundargarh pivision,

Trwn and PrsSundargarh,
pist,sundargarh, _ ;
Sub-pivisi-nal Inspect~r(p~stal),
Banigarh sub pivisi-n,
At/p~g3anigarh,

Di Sts Sunda Lga :h. ese e RES B3NU ENTS,.

S~

By legal practitioner’ Mr.A.K.Bose,
Senier standing c~un sel'i
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MR, MAN ORANJAN MO HANTY, MEM3 ER(JUDICIAL)

. The Applicant,in order te assist her father
(t~ discharge the duties ~f Extra Departmental Branch pnst
Master ~f Grvindapur Branch prst affice)worked as a
SUBSTIINUTE from 12-04,1993 t~ 10.07.1993;because her father
(the regular EDPM)was illswhich factum was inf~med t~ the
Departmental Auth~rities,~a 11,7.1993.pue t» such illnesg,
the'ériginal incumbsa;/fathervaf the applicant prrceeded ~n
leave w. e, f. 01.09,1993(by pr~viding the present Applicant

as his substitute) till 01.96,1994;when he resumed his du ty
after rec~vering fr-m illmess,It is the case ~f the Applicant
that even th~ugh shg had perf~rmed the duties ~f EDBEM nf
Grvindapur Branch p~st ﬁgfice, during the aforesaid perierds,
she was n~t paid her all~yances,by the Respndents,despite
her repeated appr~ach,It is the further case ~f the Applicant
that since the p~st ~f EDBPM _~f Govindapur is n~w lying vacant
crnsideriag her qualificati~n and experiences as gained,she

sh~uld be given app~intment,as EDBPM ~n regular nagis,

24 In this griginal Applicatien,under secti~n

-

19 ~f the administrative Tribunals Act,1985 the applicant

has prayed f~r the frllowing reliefs;

~r

1) direct the Respmdents t~ pay the salary
and ~ther all~yances f~r the peri~d fr~m
12.04,1993 t~ 10,07.1993 and fre~m 01,09,
1993 t~ 31.05,1998;

~r A

ii) t~ apprint the Applicant in~the prst ~f
Extra Departmental Branch P~st Master ~n
regular pasis, /L}

©
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3. Resp~ndents have filed their e~unter stating
therein that Akadasia Pradhan was functi~ning as E, D.B,P.M,
~f G~vindapur Branch p~st gfgic:g:ayartfrg@ dischgrging the
duties ~f a Teacher in the l~cal M, ESchasl at G~vindapur,on
receipt gf public c-mplaint regiari.ing ircegular ﬁlnctiﬂni!}g
~f the G~vindapur Branch p~st affice(;nd as_the working h~urs
~f the said p~st ~ffice clashed with the w~rking h~u rs ~f the
Schr~l) sald Akadasia pPradhan was directed t~ resign fr~m
elther ~f the p~sts and in ~rder tr av~id the resicnati~n frm
the prst ~f £, D,8, .M, ,he wadt ~n leave by handing ~ver the
charge ~f the p~st ¢ffice to his daughter{the present Applicant
as the substitute.sinc&the‘_prayeg frr leave(~f the ~riginal
incumoent/ED3PM) had ‘not g~t pri~r appr~val(n~r the
substitute had the approyal as per the rules)the Applicant
was n~t paid any all~yances.It is the case ~f therRespmdents
that f~r the wilful avsence ~f the regular E.D.B,2.M, (the
father ~f the Applicant ) prrceedings as per the EDAS (Crnduct

and Service) Riles, were initiated against him and, theref~re,

‘the Applicant has als~ n~t g~t the all~yances,As regards her

claim f~r regular apprintment as EDBPM,it has been submitted
by the Resp~ndents, that since the angagement ~f the Applicant
(as substitute EDBPM)was an irregular mne and since suos titute
hes n~ )righi; t~ claim r-;-sular app~intment,it deserves n~

cmnsiderati~n,

~

4, We have heard Mr,M,Mishra,learned C~unsel

appearing f~r the Applicant; Mr.A.K,B~se,leamed Seni-~r

standing Cc~unsel appearing f~r the Respndent-Department

and M, P, K, Padhi,leamed C-unsel appearing f~r the interven~r.

P
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Respmdent and perused the materials placed ~n rec~pd,

~ - ~

5. we have g~ne thr~ugh the DG's instructi~ns

(relied =, by the Resp-ndents) filed as Annexure-r/4.Im
the said clari f{r:atim, th~ugh it has b.een pr~vided that
pri~r appr~val ~f the leave/substitute is required,
simultane~usly the Dpirect~r General ~f P~sts had als~
taken care ~f unf~rseen situati~ns by pr-~viding(in the
clarificati~n N~, 3 under the head 'appr~val ~f the
substitutes in place ~f ED Agents pr~Ceeding ~n leave) as

unders

e -

. *It is pr~vided in the latest instructi~ns that
substitutes sh~uld be approved by the app-~inting
auth~rities,It is n~t the intenti~n that there
sh~uld be any elab~rate pPr~Cedure tr~ Da frll~yed
f~r acc"rding such appr~val,In cases where 1 eave
is n~t sancti-ned in advance,we may n~t even
insist up~n pri~r appr~val ~f the substitute bat
the Department sh~uld net be precluded from
making such inquir:ies int~ antecedents ~f the
substitutes as cmsidered NeCessary and t~ ask
an ED Agent t~ pr~vide an~ther substitute, 4f 1t
is f~und that the ~ne actually prrp~sed by the
ED Agent is n~t acceptaole“. (emphasis suppli ed)

By Keeping in mind the ab~ve,we examined the
matter, Fact remains that the Applicant had perf-~rmed her duties
as substitute E D.,B.P.M, in place ~f the regular incumoent,
Fact als~ rgmains that there was n~ irregularity ~r ill egality
during the p?[iﬂd she had perf~rmed her duties as a sudbstitute
EDB!M.’gher;:f*re, ~simcg und er tl;xe mlgs/instmctiﬂns,im ED Agent
can pr-~vide substitute and pr~ceed ~n leave, there was n-~thing
wL~ng in_d~img s~ by the regqular incumoent,As such,n~n-
payment ~f the duty all~wance tn the applicant(a substituta)

during the peri~d in questi~n,is definitely n~t justi fied, ‘%
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Mrther we wruld like tr ~bserve here that the supervising
auth~rities had alsn utterly failed in their duties in mat
printing ~ut the defect/irregularities and im taking further
actirn if they were not satisfied with the arcangement or an
the wrrk of tsie substitute/present Applicant,Nathing adverse
having beed printed ~ut at that relevant time(when she had
perfrrmed her duties satisfadtarily, witheut any comments
from the Resprndents) the Applicant is entitled tn get her
duty allawange as per the mul es, It has alss nat been printed
~ut in thé crunter as t~ vhat acti~n has been taken by the
Department(against the auth~rities) f~r nnt pointing ~ut or
supervising the work ~f the regular incumbeat ~f the Branch
Prst office, rEf they were not satisfied with the work ~f the

aApplicant ~r the manner in which the substitute provided,

g W L)

. &, In the @b~ve said premises,we have nn ~ptim
But to direct the Respmdents t~ pay the required alleyances
t~ the Applicant;f~r which she was entitled tn during the
peri~d she had wnrked as_a substitute in place »f the regular
incumbent, The payment sh-~uld be released,in her favur ,within
a peri~d ~f sixty days fr~m the gate ~f Leceipt ~f a copy of £

this ~rder; f~r which ye hereby direct the Respmndents.

-~

7. AS :egardsvthe claim "‘f the Appl icanE that
being a matriculate and en the face ~f gathering some
expefiasce, she sh~uld be abs~rbed @as a regular EDBPM,we
are t~ cngclude that lay is well settled that a substitute has
n~ right te claim resular appointment and,in that view nf the

matter;while rejecting this prayer ~f the Appl icant,we ~rder "{
/
o}
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that in cage the Applicant applies for_any ED post,

“ St

pursuant t~ n~tification, her case be cnsidered almgwith

;thers, strictly in acc~rdance with Rules,

8, In the result,this ¢riginal Apgligation
is all~wed in part as per af~restated terms.N~ c~sts,

[w/ ——— =l

// A At ' %
(8. N, SeM (MANORASTAN MOHANTY)
CE.CHALRMAN MEMS IR (JU DI CT AL)




