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IN 	711E ClIT'I'lRAL, ADMNISTRATI V I; In RI X U N A L 
C)TTA,7- BVCH: ZjT"AQ( 

CRIGINAL APPLICATION NO. 723 OF 1996 
aittack, this tile 	daY n.f N-vember,2003. 

Yumari Sabilta Pradhar. 	 a . 	 APP1 ic an t 

- ve rsu s - 

Tini-n -f India & others. 	 Re-91'rnd en ts . 

FV,R IN'sTRUCTIC.1,11S 

;Whether it be refercp 	 r-_ rs 
-r n-t? 	

d tr) tile e ~-rt 	
yz~ 

wLether it De Cir-ClUlated t- ial the senc-hes 
-f the Centcal Administrut-.ive Tribunal O%r No 

0 
VI: C E- CHAI RMAN 

(MANOMNJA—N MOHANTY) 
MEM3 Eft(JU DI CIAL) 



CENTRAL ADD11NISTRkTIVE TP.13UNAL 
CU TTA a<. 9 V CH; CU TTA CK. 

0 RI GIMAL APPLI CATION No. 723 0 F 1996 

(~uttack, this the 	nN day Of N.-vember,2()03 

C 0 R A M I- 

THE HONOURA,3LE MR. B.N.SOM $ VI C Er 	I ! ~T, A N 

AND 

THE HONI SLE MR.M.RW~IANTY,MCGV~(,JUDL.) 

0 0 0 * 

Kurn,ari Sabita Pradhan, 
D/o.Akaaasi Pr4dhan, 
A i;/:V~ zG-Oindapu r, 
Via; KePaveta, 
Dist g3unda rgarh, 
0 RI SSA. & 0 0 0 	"PLIWT. 

By legal pr4ctitinners Ws.man-,j Mishra, 
U. C., Patnaik, 
D. So M- han ty, 
Adv-cates- 

2~ 
	 iversus s 

Uni-n -f India represento-d thr-ugh the 
P-stmaster Gen eral,c riss4, Derzartment o,,f 
P-sts,Shlbaneswar,At ra P-Ohab~aneswar, 
Di s t. Khu r4a. 

Supecintendent -f P-st offices,, 
Sundargarh ,)ivisinn, 
T-wn and P-tsundargarh, 
Dist. Sunda rgarh. 

Sub-pivisi-nal 
sanigarh sub Divisi-n, 
AtA.4--oanigarh, 
DiSt. Sunda rgarli. RES 9ONL) WTS. 

By legal pr-ictitinner; MrA6 K. 3 ~11 s e, 
seni-r standing C-unsel. 
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0 R_ D__E R 

MR.MANOPLANJAN MHhNTY,MEM3Ejt(,.BLD~a,~Lj t 

1, 	
The Appli-_4nt,in nr4ler t- assist her father 

(t- discharge the duties -f Extrii Departmental sranch p-3t 

Master '- f Govindial,,u r 3 ranch P-st ~5 f fice) wn rkemd as a 

SUJS'XI.PJTE fr-m 12-04.1993 t- 10.07.1993,-,because her filther 

(the regular miapki)was ill;which factum was inf-nned t- the 

i- Det~artmental Auth-rities,-n 11.7.1993.Due t,% such illness, 

the eriginal incuaioant/fither_nf the APPlicant pr-ceede& ,A 

leave w. e. f. 01.09.1993(by pr-vi-Aing the presmat Applicant 

as his Substitute) 411 01.06.1994,-when he resumed his duty 

after rec-verinq fr-m ilinessIt is the case'-f the Applicant 

that even th-,ugh shg haj perf-rmed the duties -f q)SjpM _f 

G-vindapur Branch P-st t%ffice,durinq the afrresaid perirds, 

she was n-t paid her all-wances,by the Resi~-ndents,AesPite 

her repeated appF-ach.It is the further case e-f the Applicant 

that since the i~^st -f MSFM--f G-vindarur is n-%,: lying Vacant 

c-nsideriAg her qu~lifit_,ati-n and ex~oeriences as gairied,she 

sh-uld be giv--n app,-intment,as msim ^n regular 

2. 	In this OriDinil ApVlicatinn,un4er ~jectin 

19 -f the AdmialLstrative Tribunals Act,1985 'the Applicant 

has f,, ray#_%d f-r the f-ll^wine.; reliefs; 

direct the ReSip-ndents t^ pay the salary 
and ^ther ali ,̂,qance.,j f-r the ~)e`ri-d fr-m 
12.04.1993 t- 10.07.1953 and fr-m 01.09. 
1993 t^ 31.05.1996; 

t^ app-int the Applicant in-the P^st -f 
Extra Departmental %ranch P^st Master 
regular 'aasis, 
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Rp-sP-ndents have fileil their c^unter statino 

th.!-rein thQt Akadasia priadhan was Eincti-ning as &1).j.p.M. 

-f G-vin4atpur sranch ?-st ̂If fice;at;artfrism discharging the 

duties -f a Teacher-in the 1,cal M. F.'sch--j at G-vj-nda~ur.on 

recei,pt O~lf publi.- C-mr-laint regarding irregular functi-ning 

-f the G-vind-upur 3ranch p-st --~-ffice and as the wr~rking -urs W 	 - 	 h 

.-f the said p-st -ffi(.,e clashed with the w-rkinq h,-urs ^f the 

Sch--J)Iaid AkaO-asia pradhan was directed tI- resign fr,m 

either -f_the p-sts and in o-rder t-7 av-id the resi(-,nati^n frrn 

the p--Qt --f &DLB.P.M.,he went -n leiive by handing -ver the 

charge -f the p-st o!ffico- tn his dau~htf--;(the present Applicant 

as the subs ti tu te. Since the r~lrayer f-r leave(,f t - 	_ &I 	 he -riginal 

incumoent/m-~ipn had n-t 9-t pri-r aropr-val(R-r the 

substitute had the arpr~%. y4a -as per the rales)the Applicant 

was n-t paid any all-wances.I.t is the Case f theResp-ndents 

that f-r the wilful aosence--f the regular &D.B.P.M. (the 

father -f the Applicant ) pr-ceedings as per the FzAs(C^nduct 

and ServiCe) f-Ules, were initi4to-4 against him anal, theref-re, 

the App~icant has als- n-t 5-t the all-wances.As rn-aris her 

claim f-r regular app-intment as MBPM,,it hA3 been sulDmittod 

ipy the R"p-ndents, that since the engtgement ̂ f the Aeplicant 

(as substitute-ED3PDQ was an irregular --ne and since su~)s titute 

has n- right t- Claim regular aPP-i.Rtment,it deserves n^ 

c-nsioierati -n. 

We have heard mr.M.Mishrii, learned C-Unsel 

appearing f-r the Applicant; mr.A.K.3-se,leamed Seni-r 

Standing C-unsel appearing f,r the Kesi~-ndent-Dep.arttnent 

and Mr. F.K. radhi, I earn ad ~:-unsel appearing f-r the interven-r- 
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Itespo,ndent and perused the materials placed -n rec,rd, 

-5. 	we have-g-ne thr-ugh th,-- j)G's instructi-ns 

(relied -n by the ResV-ndents) filed as knnexure-W4.In 

the- said c la, ri fi c -i ti -n, th-u ah i t has b een tor-vided. that, 

pri-r appr-val -f the leave,/su0stitute' is required, _ 

simult,ane-usly the Direct-r General -f P-sts had als-

taken care -f unf-rsee-n situati-ns Jay Pr-viding(in the 

cLarificati-n N-. 3 un4er the head , a.,opr-val -f the 

substitutes in Place -f ED Agents pr-ceeding -n ieave) as 

unders 

*It is pr-viajea in the lat-est instructi-ni that 
subsEitutes sh-uld be aZ)pr-v--d by 

I 
the app-in ting 

auth-rities.It is ii,t the Intenti-n-that iheie 
, 

s~-uld ie any_eliab-rate-pr-cedure t^ be f-ll-u.ed 
f-r icc-r4inq such appE-val.jn cases ~e-here leave 
is n-t sancti-n;d in ad.vancoo.wto mav n-f owmm 

th; 	ent 
making such inquiries int- antoNcedents ~f-the 
substitute3 ai c,,~sidered-necessary-an4 t- ask 
an Z5 Agent t- pr-~iie -in-ther Suiostit-Ite"if it 
is f-und that the -ne actually pr-p-seed by the 
ED Agent is n-t. accept-w:le,*. (emj-,hasis supplied) 

sy keeping in mind the ab^ve,we examined the 

matter.Fact remains that the Applicant had ierf-rmed her duties 

as su-ostitute ro.S.P.M. in place e%f the regular incumoent. 

Fact als- remains that there was n- irreguiarity -r illegality 

during the peri-d she had perf-rme-d her duties as a suostituto 

EosmTheref-rej. since unjer the rules/instructi-na,an ED Agent 

can pr-vide suil)stitute and pr-ceed -n I.eave,there was n-thing 

wr-ng in_d-img s- by the reguiar in--umoent.As such,n-n-

payment -f the duty all-wance t- the, Applicant(a Suostitute) 

durinej thob , peri-d in questi-n,is definitely n-t justified,. 
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further we w-uld like- t- bserve here that the supervising 

auth-riti(.s had alse, utterly failed in their duties in n-t 

jo^inting -tit the defewc-t/irregularities and in taking farther 

acti-n if_they were n-t satisfied with the arrangement -r nn 

the w-rk -f the sub sti tut,--/pres,r--n t Applicant. N- thin 1D. adverse 

having been p-inted -ut at that relevant time(when she had 

perf-rmed her-duties satisfadt-rily,withmut any c-ments W 
fr-m the Res~,-ndents) the Applicant is entitled t- get her 

juty all-wance as per the Mules.lt has alsf, n-t been p,-,inted A 	 W 

-ut in the o-unter as t- what acti-n has been taken by the 

Department(against the auth-rities) f-r n-t peAnting -ut or 

,suipervisincy the w^rk -f the regular incumbent ̂ f the Branch 

F-st ̂  f ficS!, Itf they were nnt sati sfi od ,,J. th the wo-~rk -f the 

Applicant ,, r the manner in which thfa substitate pr,vi,.aed, 

- 	6. 	Tn the ab-ve said pretYdses.-we have n^ ^rti-n 

Imut te, direct the ~e-%-;-nients t- pay the. required all,.,,,lances 

t- the APplicant,,-f,r which she was entitled t- during the 

peri-d she had w-rked as-a substitUte in c:)Iace -f the regular 

incumbent.The payment sh~uld, be released,in her favUr within 

a PerL-d -f sixty days fr-m the date ~-f receip~ f a C,,py 

this -rder;f-r which we hereby direct the-, Resp^ndgits. 

	

7. 	As regards the claim f the Applicant that 

being a matriculate and ^n the face ,f gathering s-me 

experiance,she sh-uld be abs-rhed as a regular FZB?Mowe 

are t- c-nclude that law is well settled that a substitute has 

n- right t- claim regular app,.,intmo~t andin that view f~f the 

matter,while rejecting this prayer -f the Applicant,,we -rder 
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that in case the Applicant applies f-r any ED p^s %, 	 - 	tf, 

pursuant t- n-tificati-npher case be C,-nsidered al-n4govith 11 

-thers,strictly in aCc,rdance with Rules. 

- 8 . 	In the resultthis original Aprlicatirn 

is all-wed in part as per af-restated terms No% C^sts. 

N. 	 (MANORA~k, AN M014.ANT!f) 
CHAI MAN 	 MEM 9k (JUDI C1 AL) 
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