IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BBVCH3QUTTACK,

QRLGINAL ARELLCATION NQ, 721 O 1996

- am

Cuttack,this the (4™ day of Sun ., 2003.

SRI ARAKHITA MOHARANA, sece APPLICANT,
$VERSUS ;

UNION OF INDIA & ORS. cecs RESFONDENTS.

FOR INSTRUCTIONS

1. whether it it peferred te the reperters or not? \/p/;,

2, whether it De circulated te all the Benches of
the Central Administrative Tribunal ernet? \/@,

/u,w T e 2T Ghal

(MANORANJAN MpHANTY)
E- CHAI RMAN MEM3 R (JUD] CIAL)




CINTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH3:QUTTACK

ORI GINAL APPLICATION NO, 721 &f 1996
cutTack, this the \ﬁh‘ day of . ,2003,

CORAM
IHE HONOURABLE MR, B,N, SOM, VICE-CHATRMAN
AND

ITHE HON'BLE MR, M, Re MOHANTY, MEM3 ER (JUDI CT AL)

® 900

SRI ARAKHEITA MOHARANA,

Aged apeut 34 years,

S/e.Late semath Moharana,

Village-.Kamalpur, Pest ;Gelabandha,
District.Ganjam(Q),Orissa~52, coes APPLICAN I,

BY legal practitiener; Mr.p.X,Padhi,
Advecate,

$VERSUS 3

l. Unien ef India, represented by its
Secretary,Ministry ef pefence,
Sansad Marg,New Delhi-l110 001.

2. chief mgineer, Central cemmand(MES),
Lucknew 2zZene, Lucknew(UP)-226 00 2.

3. Superintending magineer,
Commander werks mngineer,
Ranchi, pipateli canntt,,Bihar,

4. Garrisen mgineer,
Gopalpur en Sea,
At/PO:Golabandha,
District.Ganjam. 761 ¢52, ceee RESPONDINTS,

By lzgal practitieners Mc,U,B8,Mehapatra,
Addl.standing Ceunsel(Central),
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O R D E R
MR, MANORANJAN MOHANTY, MEMS ER(JUDICIAL) :

pursuant te the requisictisn mide oy the Garrisen
Engimeer(Responient No.4) te the Puployment Exchangs, at
Berhampur in the pistrict of Gamjam ef Orissa,the name of
the Applicant was spenssred, alongwith ether candidates fer
appearing in the imterview/selectism for the pest of
Carpenter, OA (oeing found suitaele,the Applicant was issued
with the offer of appeintment oy the said Garrisem Pagimeer
under Annexure-3 dated 21,93,1987. ceassqueatly, the
Applicant joimed the poest of Carpenter amd,while centinuing
as such, he was removed from service under Amnexure-4 dated
31st Octener,1983, Against the salid erder of remeval, the
Applicant preferxed am Appeal and, the said Appeal, having
been dismissed under Annexure-5 dated 19.91.1939,the
Applic#lt meved this Trisunal im am earlier O,A,Ne.472 of
1989 and, by Order dated 2nd January,19%9] rendered in the
said O,A, Ne.472 of 1989,this Trisunal gquashed the remeval
o;:der dated 31,19,1983 of the Applicant,en the greund of
nea-cempliance of the principles of naturadl justice and,
pursuant te the said directisn of this Trisumal,the
Applicant was re-instated ia service,pyhile the matter steed
thas,the Applicant was again, placed under suspensian,under
AR exure-9 dated 04-98-.1993,in exercise of the powers saiid
te se coenferred wnder Rulae-13(l) of the Central Civil Services\y
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(Classificatien,centrel and Appeal)Rules,1965, Charges
undec Rule-14 of the CCS(CCA)Rules, 1965 wers served
on the Applicant under Annexure.7 dated 24-99-1993 and,
day-te.day eaquiry inte the matter were als® conducted,
Later, under Annexure-19 dated 24,96.1995,the pisciplimary
Autherity(in exercise of the powers conferred by Rule
15(1) of the Central Civil Services (Classificatien,Ceatrel
and Appeal)Rules, 1965, passed an erder of remeval(ef the
Applicant frem service) w.e, f. 01,96.1995 Thereafter, the
Applicant, en 19.27,1995, preferred an appeal and, since
the said Appeal wasS net cinsidered,the Applicant meved this
Trisunal again, in asnethetr O,A,Ne,3 of 1996 seeking for a
direction(te the Respendents te dispese of his appeal) and
this Trisunal(vide ordec dated 04.91.1996) dispesed of the
said 0,A,Ne,3 of 199, ,at the stage of admigsien,with a
direction (te the Appellate Autherity)te dispese of the
Appeal of the Applicant withia a peried of 45 days.Instead
of dispesing of the sald Appeal within the stipulated
perisd of 45 days, the Respondents filed a Miscellaneeus
Applicatisn Ne,233 of 199 in this Trisunal(im the said
dispesed of Original Applicatisn Ne,3 #f 1996) seeking three
menths mere time for digpesal ef the said appeal; which
was alse granted vide ordet dated 14,93.1996, Thereafter,
the Appellate Autherity rejected the Appeal of the Applicant
and communicated the result thereof, under Annexure.ll dated
24,85.1996.I2 the said premises,the Applicant has made his
third jourmey te this Trisunal in the pressnt Original
Applicatien (under sectian 19 of the Administrative Trisunals

Act,1935) praying therein; (a) t® quash the punitive ordegjl
k-3
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URder Annexure-ly and, Appellate Order Annexure-ll and

() has alse® prayed for a further directien (te the
Respendents)te grant him all censequential(service and

financial)eenefits,

2¢ A counter has seen filed oy the Respendents
disclesing at page-2{in reply te para l-iv of the 0,A.)

thereof that "the Applicant was appeinted as a Carsenter

on the streneth of his educatisnal qualificatien and

experience, xx xx xx, The Applicant was appeinted en the

_r__gconlmgida}iion of thg_goard of Officers on the eoasis of tgg

I,T,I, certificate which is pre-requisite qualificatien fer

the trade as per recruitment rules®., Simultaneeusly,im

resly te para 4(ix) ef the 0,A, (at page-3 of the ceunter) it

has seen stated oy the Respendents that ™ne requisite

gualificatien has eeen mencisned vide Meme NL].ZZB/IGZ(&QLQ

dated 31.03,1987.The Applicant has qot the appoiiat_m_gnt witﬁout

having pre-requisite qualificatien i.e, ITI certificate at the

time of interview.Sussequently,during Feeruary,1988 he had

preoduced the ITI certificate issued oy the ITI,Kankinada;which,

on the examinatien, has seen feund te e a false/fake

cecrtificate.The Applicant did net pessess ner preduced the

ITI cex:tifigate at the time of interview®., with regard te

the allegitisn of nensupply of enquiry repert te the Applicant,
sefore impesition of penalty, it has seen peinted out sy the
Respendents at page-4(in rezly te para 4-xiv te xv ef the 0a)

of the counter te the follewing effect ;. :L
“©
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it is cerrect that eral inquiry repert cenducted

ey the InqulLly ®LficeLl in the @isciplinaily pLeécCes-

I%gs Initfaf&m.s-@pifpu:.onaSea‘Efie:“No.

C/5/AN/12/ELC dated 18.11.1993 Rave Nnet seen

supplied t® SNC1 A, M@haranae, Cairsencer/chacged Officer

and his versien ®eCailed »efofLe Che pen '.TE;".'T: af was
assed oy the DiSCIplinaLy AUchetrity, This 1s a

&amrﬁ::.; adnitted and,Cheleidke,Che Ressendents
aa ) Ppefmit withdrawal ef Tthe penalty erder an

proceedine dendve en the disciplimary case Erem the
stage of secrvidl§ the inquiry Lepsrt te the chazga effi.

efficer®,
(emghasis supplied)
3. We have heard Mr.P,K,Padhi,Learned Counsel appearing

fer the Applicant and Mr.U,B,Mehapatra,Learned Additisnal st.
Counsel appearing fer the Respendents and perused the materials

Placed on record,

4. In suppert eof his cententian,leamed Counsel for

the Applicant has susiitted that the erder of punishment is

@ nulity in the eyes of the settled principles of Law
enunciated sy the Hen'sle Supreme Coeurt of India in the case
ef Mhd, Ramzan Khan vrs, Unisn ef India and ethers(reserted
in AIR 1991 SC 471) and the ene rendered in the case of
Managing pirecter, ECIL Vrs. B.Karunakar (resperted in AIR

1994 SC 1974) ;wherein it has eeen held that nensupply ef the
report of the enquiry te the Applicant(sefere the Disciplinary
Autherity takes igs decisien en Vthe charges) te have his say in
the matter, ameunts te denial ef reasenasle eppertunity te the

empleyee /a ereach ef the principles of natural justice,

s In the instant case,admittedly,oefore the order of
punishment of remeval/dismissal was impesed en the Applicant

under Annexure-19,ne copy of the enquiry repert was supplied/i
L4 3
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te the Applicant;ner any eppertunity was eiven te him te
have his say in the matter and,therefere,we are of the
epinien that the impugned order of remeval/dismissal (under
Annexure-19) is definitely net sustainasle,Thatapart,the
punishment of remwval/dismissal having eeen given retre-

spective effect,the sae was alse sad,

6. Again,neither the order of punishment passed ey

the pisciplinary Autherity,under Annexure-l¢ dated 24,6,

19395 ner the erder of rejection of his appeal uwnder

Annexure-ll dated 24,05.19% passed oy the Appellate

Autherity disclesed any reasen,The relevant pertien ef

the erder passed by the Appellate Autherity reads as under ;-
®"AND WHEREAS,the undersigned,after carefully
considering the appeal of the said shri Arakhita
Meharana,Carpenter and relevant recerds, has come
t® the cenclusien that the punishment awarded is
preper®,

Thus,the Appellate Autherity,while rejectineg the appeal of

the Applicant, passed a cryptic and bald erder witheut meeting

the peints raised by the Applicant in his appeal Meme and

as such,these erders are net sustainasle.

Before taking this view,we have seen fortified my
the judgment ef the H'ple Supreme Court of India rendered

in the case of RAMCHANDER VRS, UNION OF INDIA AND OTHERS

(Cesorted in AIR 1986 SC 1173) ;wherein Their Lerdships held

as fellews ;- ;F

o)
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"IXX XXX xxx,The Appellate Autherity must
net enly eive a hearing t® the Gevernment

servant cencemed SUt alse pass a reasened erder
dealing with the cententiens raised -»y him in the
appeal Reasened decisien xxXx Xxx will premete puslic
confidence in the administrative precess. M
eejective consideratien ig pessisle only if the
delinquent servant is heard and ¢iven a chance te
satisfy the Autherity regarding the final erders
that may ®e passed on his appeal,consideratiims
of fairplay and justice alse require that such a
personal hearineg sheuld ee eiven,

7. " Next,it has meen ureued By the Applieant's ceunsel
that cepy of the repert of the enquiry efficer was net enly
withheld frem the Applicant sut the pisciplinary Autherity
alse,dié net cemmuinicate the prepesed tentative punishment
(te me impesed on the Applicant)te the Applicant eefere
impesitien ef the actual punishment.Applicant has further
allesed that neither the preliminary enguiry repert(even
theueh asked fer);ner the decuments (which were vital fer
the purpese of defending his case)were supplied te him
durine the ceurse ¢f enquiry and,theresy, he was donied the
adequate eppertunity te defend his case effectively/net
enly durine the enquiry sut alse sefere impesitien ef

punishment,

8, we have seen fertified dy the lansuage of the
judement ef the Hen'®le Apex Ceurt ef ‘India rendered in
the case of RAMCHANDER(sugra) and in the case of Y,D,BAGDE

VRS. STATE OF MAHARASTRA (reperted in AIR 1999 sc 3734);

wherein nen-supply ef the tentative view of the plsciplinary
Autherity relatineg te punishment te oe impesed(vefere

‘actual impesitien ef punishment) hag virtually,eeen held te lse




wBe
®»ad, Thatapart nen-.supply of materials(en which the allesatiens
in the charge-sheet are based) te a delinquent empleyee (the
Applicant in this case) ameunts te denial ef natural justice ir
a disciplinary preceedines.In the present case,en the facte of
the matter and the law,the punishment ¢f remeval frem service

is net sustaindsle,

L It has eeen further arqued »y the learned ceunsel fer
the Applicant that the erder of punishment under Annexure-1¢
cannet ee sustained in the eyes of law in view of the fact
that theush the Applicent was preceeded under Rule-l4 of the
CCS(CCA) Rules,1%65; sut while awarding puniskment,the same has
seen imposed under Rule-1%(a) of CCS(CCA) Rules; which was net
availasle te se done; as the same is enly availasle 'te oe
impesed on a Gevt,servant fellewine te his cenvictien im a
Criminal ceurt,This shews the nen-applicatben ¢f mind ef the
Authorities/RespOndents.whilgiealing with the case of the

APplicent,

le. In the ceunter it has eeen admitted that eefere
passine of the penalty erder,inquiry Officer's repert was net
supplied te the Applicant and thet the same seing a technical
errer,the Respendents prayed te permit them fer withdrawal ef
the penalty erder.But fer the reasens of discussiens made in
the fellewine paraeraphs,such a prayer ef the Resgendents are
net avaiiasle te se allewed;especially, mecause this is the

third jeurney of the Applicant te this Triesunal,

i1, Having taken a firm view that the punishment im e sed

en the Applicant te ee nNnet sustainasle,we now preceed te: examin%
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the matter on merit;secause of the lens histery ef litieatien,
Befere examinine the merit ef the matter, it is werthwhile te
quete the enly charge/all egation made against the Applicant

which runs thusse

®ARTICLE:
; Shrl Arakhita Maharana was appeinted in the
post of Carpenter vide GE(P) (I) Gepalpur,pist,Ganjam
appeintment hetter Ne,1223/162/ElC,dated 31,353,198 7,
2. The said shri Arakhita Maharana has eet the
appeintment witheut having requisite qualificetien
i,e. ITI Certificate at the time of interview.susse-
quently,durine February,1%88 he hid weduced the ITI
certificate issued by the Industrial Trdnine Institute,
Kakinada which en examinatien has meen feund false/fake
certificate,
3. By his aseve acts,the saié shri Arakhita
Maharana cemndtted a erave miscenduct in centraventien
te Rule-3 of CcS(Cenduct) mles,19%64%,
Thus,it has seen 3alleged that altheueh the Applicant is net a
ITI certificate helder, he preduced a fake/false certificate,
HoweveL,it has eeen cerrectly peinted eut sy the leamed ceunsel
fer the Applicant that neither in the requisitiem made te the
Enpleyment pxchange,ner at the time of interview or in the
erder of appeintment,the Respondents intimated that ITI
cgitificate is a pre-requisite cenditien and,as such,there was
ne questien of furnishing any ITI Certificate in the year
198 7/1288 ey the Applicint, At the same time, the Respendents’
stand is that the Applicant did net preduce any such
certificate at the time of recruitment and,that he preduced
the same on 3 later date.N® materials were, l®vever, produced
during the enquiry te shew that he was asked te preduce such
certificate at any peint of time.Ne such materials have alse been
preduced mefere us (in the present preceeding,in this Trisunal)

te shew that the Applicant ever preduced an ITI certificate%
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sefere the Respondents.The lLearned Ceunsel fer the Applicant
susmitted, at the time of hearing, that in erder te harass the
Applicant and te put him inte treusle/mental terture,a
certificate has seen plinted oy seme one else with seme

ulterier meti ve,

12, It is te ee noted here that in the ceunter at page-2
(in reply te para 1(iv) of the OA) it has meen stated ey the
Resgondents thet the Applicant was appeinted(Pasing en the
recemmendatien ef the 3eard eof Officersyen the basis of the
ITI certificate; which is a pre-requisite qualificatien fer
the trade as per the recruitment rules: and,en the ether hand,
it has alse eeen disclesed oy the Respondents that preceedin ss
in questien was initiated aeainst the Apglicant en the basis
of the allesatien that he did net susmit the said ITI
certificate(which is stated te se the pre-requisite qualificatier
fer eeing appeinted) @d. that he susmitted the same, suesequently,
in the year 1988 and,that, en verificatien the same was feund
te se a fake one, After taking a leng ddjeurnment, Mr, Mehapatra,
leamed Additimnal Standine Ceunsel appearing fer the
Resgendents has preduced seme materials with intentien te sh;w
that qualificatien :eqxiréi fer the post in questie .was I
Certificate(which hewever,de net shew cenclusively that the
pest fer which the App].iCin‘t v}as recmit;d/held tequii:ei
ITI certificate as a must)eut he placed ne materials(altheueh
he was repeatedly asked te de se) te shey that the Applicant
had really Qubmittei any ITI certificate at any peint eof ﬂime.j/
<3
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It appears, experience in technical jes with required
educatienal qualificatien up te a certain standard was
sufficient te undertake the je® in questien, That-apart,
nethineg has seen placed eefere us te shew that during
ene and half years of service,the Applicant failed te

discharge his duties,eecause of ne I,T,I, certificate,

13. A plain reading ¢f the averments made in the
ceunter,the requisitien made te® the pnpleyment Exchanaee,
(im which I,T,I, qualificatisn was net shewn te se an
essential requirement),the effer of appeintment, the
Article of charge(tegether with the nete-sheet of the
regular enguiry)as well as the erder of punishment and
the order of rejectien of the appeal of the Applicant;nen.
preductien ef any material teshew as te when the Applicint
preduced the I,T,I, certificate(especially when, the stand
of tha Applicant is that he had ne I,T,I. qualificatien)
and the manner in which the disciplinary preceedings was
initiated, it is crystal clear that the Respendents
deliserately and with ulterier metive(in erder te victimise
the Applicant) have attempted te make out a case in vacuume
and really victimised him, It appears,the efficers (a) whe
requisitiened persennel frem the pupleyment ExcChange; and
(b)whe were asseciated in the recruitment precess, failed
in their duty te recruit I1,T,I, qualified persens and,
later, they have feisted a case en Che select@d persens

in erder te wriele sut themselves frem the jaws ef

]

preceedines, %
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14, Having heard the rival susmissiens ef the Leamed
Ceunsel fer eeth sides and en perusal of the entire recerds,
it isfzé? censgidered opinien that this is nething sut a
Ceaseless effert of the Respondents te make imgessisle
pessisle and te make the water flew asainst the directives

of the Nnature, Nen-supply ef the preliminary enquiry repert
(easine en which charges were framed); nen.supsly ef the
decuments asked fer sy the Applicant and nen-supply ef final
enquiry repert te the Applicant are nething sut denial ef
Leasenasle epportunity te the empleyee te preve his:fnnecence
and is a ereach eof the principles of natural justice,
Apart.frem these technical defects,we hive alse feund eut

ne merit en the merits of the allegatiens levell o aeainst
the Applicant; especially when the Respendents have misderasly
failed te susstantiate that the Applicant ever preduced amy

I.T,.I, certificate.

15. New, finally,we are inclined te say that the
Respendents eught net te hame passed orders se casually:
when they were geing te impese a heavy punishment(ef
dismissal/remeval)depriving the liveliheed of net enly

the applicant eut alse his entire family;which warrants,

in eur censidered view,te set-aside the srders of punishment
impesed By the pisciplinacy Autherity and cenfirmed oy the
Appellate Autherity, we are conscisus that the scope of
interference of this Trimunal in the matter of disciplinary
preceedings,is very limited. But,undeustedly,as it seems
te® ®e 3 rarest #f the rare case, having a checkered career

and, therefore,witheut remitting the matter sack te thetq~
o)
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pisciplinacy autherity any further,we are of the firm
epinien that the allegatiens/charges as levelled against
the Applicant having net been preved,the discipli‘nary
proceedings initiated against the Applicant are liaele
te se quashed (eeing vaseless,anfeunded and patently
perverss) and,accerding,we heresy quash the entire

preceedinegs.

16, As a censequence (#f guashing the preceedings)

the orders flswn therefrsm are,accerdingly, held te ee

net existineg in the eye of law and, resultantly,the Applicant
is entitled te me reinstated with all service and financial
eenefits (By treating him te ee in service all threugh)as
per the judicial preneuncement #f the Hen'sle Apex Ceurt

of Indlia rendered in the case of UNION OF INDIA VRS.K, V.

JANKIRAMAN (reperted in AIR 1991 sc 2018).while allswing

this case,we’h-wever. impese ne cests.

\/\,JZ/\/ v Caunovranfn N Z@Qv%\
( M (MANORANJAN MOHANTY)
CE~CHAT RMAN MEMB ER(JU DI GTAL)

KNM/CM,



