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0 R D E R 

MR. MANORANJAN MOHANTY, MEMS ER(JUDICIAL) S 

pursuant to the recraisizion made ley the Garrison 

Enginewr (Respond Oftt NO.4) to the snployment zxchangs, at 

Berhampur ija the District of Ganjam of orissa,the name of 

the Applicant was sponsored, alonywith other candidates for 

appearing ir4 the interview/sel*ction for the post of 

Ciirpenter, on 4eiMS fOURd SUitQ*le,the Applicant was issued 

with the offer Of appoiatment by the said Garrison 3%Si&**r 

under Annexurt.-3 dated 21.43.1987. consequently, the 

Applicant joined the post of Carpentoc and,while continuing 

as such, he was removed from service under Annexurew-4 dated 

31st oct*eer,1988. Against the said order of rem*val,, the 

Applicant preferred an Appeal and, the Said APPeal,having 

been dismiss*d under Annexure-5 dated 19.01.1939,the 

Applicant moved this Tribunal in an earlier O.A.Ne.472 Of 

1989 and, Joy order dated 2nd janvLary,1991 rendered in the 

said O.A. N9.472 of 1989,this Tribunal quashed the removal 

order dated 31,19.19513 Of the Applic4at,oa the ground of 

non-compliance of the principles of naturaL just. i -_e and, 

pursuant to the said iirection of this TriouRal,the 

Applicant was re-instated in sex:vice.Whiie the matter stood 

thus, the Applicant was againo placed Ander suspension, under 

Annexure-6 dated 64-08-1993,in exorcist of the powers said 

to se conferred under Rule~-Ja(l) of the central civil Servi%aes,-~ 
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(Classi fication, cent col and Appeal) Rules, 1965. charges 

Under Rule-14 Of the CCS (CCA) Rules, 1965 were servsd 

on the Applicant under AAnexure-7 dated 24-99-1993 andf 

day-to-day enquiry into the matter were also conducted. 

Later,"der AnnexUre-le dated 24.46.1995,the Disciplinary 

Authority(in exercise of the powers conferred iby Rule 

19(1) Of the' Central Civil Services (aassification,Control 

and Appeal) Rates, 1965, Passed an order of removal(of the 

Applicant from service) w.e.f. 01.06.1995. Thereafter, the 

Applicant, on 19.0 7.1995, preferred an appeal and,since 

the said Appeal was not considered,the Applicant moved this 

Triounal again, in another O.A.No.3 of 1996 seeking for a 

direction(to the Respondents to dispose of his appeal) and 

this Triounal(vide order dated 94,$1,1996) disposed of the 

said O..&..No.3 of 1996,at the stage of admission,with a 

direction (to the Appellate Autherity)to dispose of tke 

Appeal Of the Applicant within a period of 45 days.Instea& 

of disposing of the said Appeal witl-da the stipulated 

period of 45 days, the Respondents filed a Miscellaneous 

Application No.238 of 1996 in this Triounal(im the said 

disposed of Original Application N0.3 of 1996)seeking three 

months more time for disposal Of the said -appeal; which 

was also granted vide order dated 14.03.1996. Thereafter, 

the Appellate Authority rej eacted the Appeal Of the Applican. t 

and communicated the result thereof, under Annexure~.11 dated 

24.o5.1996.IA the sai& premises,the Applicant has made his 

third journey to this Triaunal in the Present Original 

Application (under section 19 of the Adminislqt:rative Tri*unals 

Act,1935)praying therein; (a) to quash the Punitive orde 
rT 

11~' 
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UMdet Anne-vure-IS and, Appellate Order Annexure-11 and 

(b)has also prayed for a further direction (to the 

Respondents)to_ grant him all consequential (service and 

fin ancial) o en efits. 

2. 	A counter has oeen filed 4y the Respondents 

disClosing at page-2(in reply to para 1-iv of the O.A.) 

thereof that "the -Apalicant was aUointed As -a -Carlenter 

on _tht -str,eRSth. of his educational SEalification and 

jtxjjSietjqe. _xx Ax _xx. -The Applicant was aepointed on tke 

recommen4ation of the 3eard of officers on the easis of the 

L.TtI_. certi f icate -which is ipre-rtVisite qualification for 

the trade as ter recruitment rules*,. Simultaneously,in 

reply to para 4(ix) of the O.A. (at page-3 of the ctunter) it 

has oeen stated oy the Respondents that Ono rl2uisite-

gualification has oeen mentioned vide Memo N**l22Ml62j_gjCAj2 

dated 31.9 3.198 7. The Applicant has ovot the apgoiiitment without 

havijk!j_jr!j=reauisite qualifi~_ation i.e. ITI certificat!2 at the 

time-*f -interview. SuosgVentll, during Feemary,1988 --he-had 

produced the ITI certificate issued oX the ITI,Kankinada;which, 

on the examinati*A,has been found to se a fajsq~fake 

certificate.The Apjj~~_ant did not rssess nor produced the 

ITI Certificate at the time Of interviewO. With regard to 

the allegation of nonsupply of enquiry report to the Applicant, 

sefore imposition of penalty, it has oeen pointed out ey the 

Respondents at page-4(in reply to par& 4-xiv to xv of the OA) 

of the counter to the following effect.-- 
. 
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mit is correct that oral inquiry report conducted 
ey 	 ry 0 =1 c if -TE-Chj -'d-T pan—a-fif _p­r4fd-ee-_ 
dings Ii-nCiti-ated vide GE-Gepaipur-on-Sea Order No.- 
d/ 	 Ni-If4if-Ween 
supp 	 art Officer 
_nigi h- 	 Wibi-rwii lMi #aiolty ori-elf"w'iT 
lassed OL _t e 	Eir =nafy -A-TEFORICY. TUS IS a 
technical error adidiVt ant,therer9i;Xfi;_F~; pondents 
Prz_k7_._ PeriZt_vji­tfid__rawil­o? fhe 
proCeedElis- demove on the iiscipr _arX,case frOffi-tKe 
stage e."I" 'vi-ki-Ehe in~Lulry report to the_FIITZ~rged !x9c, 'C 

(emphasis supplied) 

We have heard Mr. P.K,, Padhie Learned Counsel appearing 

for the Applicant and Mrx.i3.mehapatra, Learned Additional St. 

Counsel appearing for the Respondents and perused the materials 

placed on record. 

In support of his contention, learned Counsel for 

the Applicant has suoi~llitted that the order of punishment is 

a nulity in the eyes of the settled principles of iaw 

enunciated oy the Henl ole supreme Court of India in the case 

of mhol. Ramzan Khan Vrs. Union Of India and others(reported 

in AIR 1991 SC 471.) and - the one rendered in the case of 

Managing Director,ECIL Vrs. B.Karunakar (reported in AIR 

1994 sc 16 74) ;wherein it has Oeen held that nonsupply of the 

report Of the enquiry to the Applicant (a efe re the Disciplinary 

Authority takes its decision on the charges)to have his say in 

the matter,amounts to denial of reasonaisle opportunity to the 

employee /a ioreach of the principles of natural Justice. 

In the instant case, admittedly, oefore the order of 

punishment of removal/dismissal was imposed on the Applicant 

under Annexure-19,no copy of the enquiry report was suppli e~~ 

~nr 



to the Applicantmor any opportunity was given to him to 

have his say in the matter and,theref*re,we are of the 

opinion that the impugned order of rem* val/dismissal (under 

Annexure-19) is definitely not sustain ael e. Thatapa rt, the 

punishment of Cemoval/dismissal having seen given retro-

sPective effect,the same was also *ad. 

6. 	Again,neither the Order of punishment passed ey 

the Disciplinary Autherity,under Annexure-10 datei 24.6. 

1995 nor the order Of rejection of his appeal %Lniter 

Annexure-11 dated 24.05.1996 passed oy the Appellate 

Authority disclosed any reason.The relevant portion of 

the order passed my the Appellate Authority reads as under,- 

"AND WHEREAS,the untersigned, after carefully 
considering the appeal of the said shri Arakhita 
m*harana, Carpenter and relevant records,has Come 
to the conclusion that the punishment awarded is 
proPerd, 

Thus,the Appellate Autherity,while rejecting the appeal of 

the Applicant, passed a cryptic and sold Order without meeting 

the points raised oy the Applicant in his appeal Memo and 

as such,these orders are not sustainaole. 

Before taking this View,we have seen fortified oy 

the judgment of the hOnOlple Supreme Court of India rendered 

in the Case Of RAMC~ANDER VRS. UNION OF INDIA AND OT~iERS 

(reported in AIR 1"6 SC 11 7D ;wherein Their Lordships, held 

as follows;- 
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*-AXX XXX 	XXX.The Appellate Authority must 
not only give a hearinj to the Government 
Servant concerned Out also Pass a reasoned order 
,dealing with the contentions rain eiFii-y -him -in the 
appeal.Reasoned decision xxx xxx will promote Public 
confidence in the administrative process.AP 
sojective consideration is possiole Only if the 
delinquent servant is heard and given a chance to 
satisfy the Authority regarding the final orders 
that may me Passed on his api.;eal. con siderati zas 
of fairplay and juatice also require that such a 
personal hearing should me given". 

7. 	Next,it has seen urgue4d by the Applisant' s aeunsel 

that copy of the report of the enquiry officer was not only 

withheld from the Applicant but the Disciplinary Authority 

also,did not comm=icate the Proposed tentative punishment 

(to be imposed On the Applicant)to the Applicant 6efore 

imposition of the actual punishment.Applicant has further 

alleged that neither the prelimin-iry enquiry report(even 

though asked for) mor the documents (which were vital for 

the purpose of defending his case)were supplied to him 

during the course of enquiry and,theresy,he was denied the 

adequate opportunity to defend his case effectively;not 

only durine the enquiry out also sefore imposition Of 

punishment. 

S. 	We have seen fortified my the lanquage of the 

judgment of the Honlele Apex Court of India rendered in 

the case of RAMCH&NDM(supra) and in the case of Y.D.BAGDZ 

VRS. STArx OF MAHXRASTRA (reported in AIR 1999 sC 3734 ; 

wherein non-sUpPlY of the tentative View of the Disciplinary 

Authority relating to punishment to be im#*se*(4efore 

actual imposition of puni!~.haent) ha~', virtuallye seen held to Ise 

~_ 	I 
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ead.Thatapart non-supply Of materials(en which the all"ations 

in the chargesheet are 6ased) to a delinquent employee (the 

Applicant in this case) amounts to denial of natural Justice ir,. 

a disciplinary proceedine-s.In the present case,*n the facts of 

the, matter and the law,the panishiment Of removal from service 

is not sustainable. 

9. 	It has seen further argued *y the learned counsel for 

the AppliCaDt that the order Of puni~.ihment under Annexure..le 

cannot oe sustained in the eyes of law in view of the fact 

that though the Applic-ant was Proceeded under Rule-14-of the 

CCS (CCA) Rules, 1965; out while awarding punishAent,the same has 

seen imposed under Rule..19(a) Of CCS(CCA) Rules; which was not 

availasle to oe done; as the same is Only 4vailasle4to oe 

imposed on a Govt.servant following to his conviction in a 

criminal Court.This shows the non--~applicatbon - of mind of the 

Authorities/Respendents.while dealine, with the case of the 

APP1 i can t. 

it. 	In the counter it has seen admitted that tefore 

passing of the penalty Order,inquiry Officer'S. report was not 

supplied to the Applic-int and that the same oeing a technical 

error,the Respondents prayed to permit them for withdrawal of 

the penalty Order.Sut for the reasons of discussions Made in 

the f9llewing paragraphs,such a prayer of the Respendent6s are 

not avaiiaele to se allowed; especLilly, secause this, is the 

third journey of the Applicant to thi~3 Trioun-il. 

11. Having taken a firm view that the iuniEkment imlAsed 

on the Applicant to se not sustainaelewe now proceed - to. examin 



the matter on merit;jbecause of the long history of litigation. 

3efore examinins the merit Of the matter, it is worthwhile to 

quote the only  charge,/all"ation made against the Applicant 

which runs thuss. 

*ARTICLzs 

1;;
shri Arakhita Maharana was appointed in the 

st of Carpenter Vide Gz(P) (1)Gopalpur,DiF---t.GAnj*m 
appointment better No.1 223/1*Z/ZIC, date& 31.3.1967, 

The sai4i Shri AratJdta maharana has got the 
appointment without having requisite qualification 
i.e. In.& Certificate at the time Of interview. Sueso-
quently,turiDS Feoruary,,l"s he had produced the ITI 
certificate issued joy the Industrial Tr.inint Institute, 
Kakinada which on examination has been found false/fake 
certificate. 

ay his aisove actsthe 3ai4i shri Arakhita 
Maharana committed a grave misconduct in contravention 
to Rule-3 of CCS (Conduct) Ml es,1964*. 

Thus,it has seen alleged that although the Applicant is not a 

ITI certificate holeler,he produced a fake./false certificate. 

H*Wever,it has been correctly pointed out by the learned counsel 

for the AppliC4nt that  neither in the requisitiom made to the 

zmployment zxchange,nor at the tiffie Of interview or in the 

order Of appointment,the Respondents intimated that ITI 

Certificate is a pre-requisite condition and,as such,there was 

no question of furnishing any ITI Certificate in the year 

196 7/1988 by the Applicant.At the same time, the Respondents' 

stand is that the Applicant did. not produce any such 

certificate. at the time of recruitment and,that he produced 

the same  on a later date.NO materials were, hAw ever, produced 

during the enquiry to show that he was asked to produce, such 

certificate at any point  of time-No such materials have also been 

produced oefore us (in the #resent Proceeding,in this Tribunal) 

to show that the Applicant ever produced an ITI certificate 



oefore the itespondents.The learned Counsel for the Applicant 

submitted,at the time of hearing, that in Order to harass the 

Applicant and to put him into trouiele/mental torture,a. 

certificate has seen planted ey some one else with some 

ulterior motive. 

12. 	It is to Oe noteA here. that in the counter at Pase-2 

(in reply to para l(iv) of the OA) it has seen stated sy the 

itespondents th-it the Applicant was appointed(6asint on the 

recommendation of the aeard Of Officers)en , the 6-asis Of the 

ITI certificate; which is a prem-reqUisite qualification for 

the trade as per the recruitment ruies-andlen the other hand, 

it has also seen disclosed ey the~ Respondents 'that proceedings 

in question was initiated against the Applicant on the 6asis 

of the allegation that he din. not suoinit the said 111M 

certificate(whiCh is stated to 4e the pre-requisite. qualificatior 

for seing appointed)and, that he su4mitted the same, suesequently, 

in the year l"S and,that, on verification the sarne was found 

to se a fake one. After taking a long adjournment,Mr.mehapatra, 

learned Additional Standing counsel appearing for the 

Respondents has produced some materials with intention to show 

that qualification required for the post in questisn was ITI 

Certificate(which however,ds not show conclusively that the 

post, for which the Applicant was recruited/held required 

ITI certificate as a must)*ut he placed no materials (although 

he was repeatedly asked to do so) to show that the Applicant 

had really ~u6mitted any ITI certificate at any~point of time.~ 

Ir5 



It appears, experience in technical Joe with required 

educational qualificatican  lip to a certain standard was 

sufficient to undertake the jOiD in question. That-apart, 

niothino has been placed oefore us to show that during 

one and half years of service,the Applicant failed to 

discharge his duties,oecause of no I.T.I. certificate. 

13. 	A plain reading Of the averments made ir,  the 

counter,the requisition made to the. Employment Exchange, 

(in which I.T.I. qualification was not shown to Oe an 

essential requirement), the offer Of appointment, the 

Article Of charge(telether with the note-sheet Of the 

regular anquiry)as well as the. Order of punishment and 

the order of rejection of the appeal of the Applicant,-non-

production of any material toshow as to when the Applicant 

produced the  I.T.I, certificate(e3pecially when, the stand 

of th* Applicant is that he had no I.T.I. qualification) 

and the manner in wt.ich the disciplinary proceedings was 

initiated, it is crystal clear that the itespendents 

deli'serately and with ulterior metive(in order to victimise 

the Applicant) have attempted to make out a case in vacuumo 

and really victimised him. It appears,the Officers (a) who 

requisitioned personnel from the Employment vchange; and 

(6)who were associated in the recruitment process,failed 

in their duty to recruit I.T.I. qualified persons and, 

later, they have foisted a case on the select4W persons 

in order to wrille out themselves from the jaws Of 

pr*ceedings. 



Having heard the rival submissions of the Teaxned 

counsel for both sides and on perusal of the entire records, 

it is VM considered opinion that this is nothing out a 
f\ 

ceaseless effort of the Respondents to make imiposaiiele 

ptssiole ant to make the water flow against the directives 

of the nature, Non-supply of the preliminary epquiry report 

(leasing on which charges were framedy; non-supply of the 

documents asked for by the kpplicant and non-supply of final 

enquiry report to the Applicant are nothing out .#Gnial of 

reasonaele opportunity to the employee to prove his $nnocence 

and is a *reach of the principles of natural justice. 

Apart-from these technical defects,we have also found out 

no merit on the merits of the allegations levelled against 

the Applicant; especiaily when the Respondents have misderably 

failed to substantiate that the Applicant ever produced any 

I,T.I. certificate. 

NOW, finally,we are inclined to say that the 

Respondents ought not to hame passed orders so casually; 

when they were going to impose a heavy punishiment(of 

dismissal/removal)deprivin4j the livelihood of not only 

the Applicant out also his entire family;which warrants, 

in our considered view,to set-aside the *rders'Of punishment 

imposed ~y the Disciplinary Aut-harity and confirmed joy the 

APpellate Authority. We are- conscious that the scope Of 

interference Of this Tribunal in the matter of disciplinary 

proceedings,is very limited. But,undsuetedly,as it seems 

to Oe a rarest of the rare case,having a checkered career 

and, therefore, without remitting the matter back to the 

q5- 



DisCiplinary Apthority any further,we are -*f the firm 

opinion that the allegations/charges as levelled against 

the Applicant having not 6een proved,the disciplinary 

proceedings initiated against the Applicant are liaele 

to Oe quashed (6eing easel ess,un founded and patently 

perverse) and, according, we here1ey quash the entire 

proceedings. 

n 9s) if. 	As a consequence (of quashing the proceesIAL 

the *Cders flown therefrom are,accardiagly, held to oe 

not existing in the eye of Law and, result-antly, -the Applicant 

is entitled to se reinstated with all service and financial 

senefit-os (ey treating him to Oe i-rl servize all thr*u4jh)as 

per the judicial pronoun c,ernent Of the lionlele Apex Court 

of India rendered in the case of UN.LON OF 114DIA VRS.K,V. 

J ANKI RAMAN (reported in AIR 1911 sC 2010) while allowing 

this Case,we, however, 

MM 

impose no costs. 

(MANORANJAN RkN TY) 

~ a, MVv311k(XJDI AL) 

KN !J~CH. 


