
IN ThE CENTRAL ADMINISTRATIVE TRISUNA14 
aJ'.rT,ACK Jai~IISCJTTTACK. 

ORIGINAL APPLICATION NO, 714 OF 1996 
Cattack,this the '15'0) day of August,,2603., 

PRAFULLA KUMAR NAIK* 	 0*0*0 	 APPLICANT. 

VRS. 

UNION OF INDIA .6, ORS* 	0 0 # 0 0 	 RESPONDENTS. 

FOR INSTXJCT19N,S 

1. 	Whether it *e referred to the reporters or net-j 

2- 	Whether it J*e circulated to all the lenches 0 f the 
Central Administrative Trilounal or not? 

ca. so (KANORANJAN MQ1-ANM 
M " ERVU DI C1 AL) 

joy 
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C1NTRhL ADMINIST,'tATTVE TAINUNAL 
GJ rrZA 0( 3 EN Cli s CLJ TTACK, 

ORI(ffNAL APPLICAMON NO.711 4 of 1996 
Cuttic-R'- fh:[;-~ -the I- ~5 i ~\ day -9 t Au Su st, 200 3 

C * R A Ms. 

THE HONOURABLE MR. 2.N.SOMe VICF, CHAIRMAN 
AN D 

THE IDNI 3 Tw E MR. M. R. 11,16kiANTY, MEM 3ER(JU BI CI AL) 

FRAFULLA KUMAR NAIK# Ajed alpout 32 years,, 
S/o.Ramesh Chandra Naik.. At.-Na free, P0 We free# 
DistiMayurlohanj,,EK-LD.B.Pi",Nafree 20# 
under mangiriposi SuJ'9 Post Office,3ariPada,, 
Mayurlphanj. 	 0 0 0 90 	 APPLI CANT. 

By legal Practitioners Mr.T. Rath, Advocate. 

~Yersux~ 

union of India represented through its Secretary, 
DePartMent of Posts 0-im-Director General(p), 
Dak 13hawanALansad Marg,New Delhi-1. 

Director of Postal Services(Hqrs.), 
Office of the chief Postmaster omeraj,, 
Orissa Ci;:cle,3ha*&neswar--1. 

Sut-erintendent. Of Post Offlces,Mayubshanj Division,, 
Re riFada, a 

S.D.I(F) langiriposi SuJD Division, ]g an girip@ si, 
Mayur)Dhanj. 

000* 	RESPONDENTS. 

By legal Practitioners Mr.A.Y,.2*se,, 
el. Benigr Standing ()Puns 

0 0 0 0 
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MR.MANCRAWAN MOF-ANTY&MEMEltiJUDICIAL) $ 

Applicant havins ipeen visited with the 

order of punishment of removal from service (under 

Annexure-5 dataA 28.69.1995) and having Jeeen unsuccessful 

in his appeal (under Annexure-16- dated 65.#9,1996) has 

filed this Original Application under Section 19 of the 

Administrative,Triounals Act,1965lwherein he has prayed 

for quashing of the orders under Annexure-1 dated 63.11. 

19921 under apnexure-3 dated $1.12.1992 under Annexure-5 

dated 26.69.1995 and under Annexurew-14 dated 05.09.1996. 

He has also prayed for a direction to the Ikespondents to 

pay the joack-wages f-)r the periwd during which he was 

illegally placed out of employment, 

2. 	Pact of the case is that the Appl ican t(Pra, full a 

Kumar Naik) whdle working as v~ctra Departmental Branch 

Post Master of Nafree Branch Post Office (under Bangiriposi 

Suis Post Office of Mayurshanj District of Orissa) had 

committed fraud in several Savings Bank accounts and,the 

same having J*een detected,he was placed under *put off duty* 

vide order dated 43.11.1992/26.11.1992. Thereafter, as per the 

ED Agents (conduct and Service) Rules, 1964, the matter was 

proceeded with (Isy enquiring into the matter) and..ultimatelye 

the Applicant was removed from service joy the Suil-erintendent 

0.1-1; rest Offices of Mayurshanj Postal Division;hc- zeing the 

disciplinary autherity of the Appliciwj t. Applicant preferred 
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an appealw1rdch was also rejected ioy the Director of 

Postal services. 

Ikespondents have filed tLeir counter to the 

critiinal Application,-wherein they have pointed out that 

since there was no violation of the principles of natural 

justice in the matter of conducting the day to day enquiry 

into the matter, the Applicant is not entitic-d to any of 

the reliefs claimed Joy him in this Original Applicatinn. 

we have heard Mr.T.hath,Learned Counsel appearing 

for the Applicant and Mr,,A.X.JBOse#LeaMed Senior Standing 

counsel al-pearing for the itespondents.we have also taken 

note of the summissions made if the additisail, counter 

filed ipy the ResL-ondent No. 3 and *y the Appli~'_'dnt in his 

rejoinder/additional rejoinder. 

It was &Lqued on sehalf of the Applicint that 

the Inquiring officer drew his Xej~-ort dated 12. 3.1995 

improperly with a vil-idictive attitude, wi thou t joint through 

the -relevant documents and depositions of the witnesses 

and the Disciplinary Authority im,,osed the punishment 

improPerly and t-he appeal (aspreferred ipy the Applicant) 

remained un(bsposed.lt was his case that the S.D.I.P. 

was incom- eLent to place the Applicant und a; 	 er *off dbty* and 

the ratification of the said *put off duty*order(as made loy 

the superin tend ent of Post Offices)i6einov., i0eyond the k-eriod 

prescri)ftl in that regard.,the said action should *e trea-ad 

as null add void.It was his case 4-- h,;t the misWke was 

committed by the APrliClant due to his ienorance.1t wa 

I 
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pointed out at the hearing of this case that the 

I.e. reached a conclusion contrary to the statements 

rr-:c-orded during the examination of the witnesses. 

Further,it was arqued ley the learned counsel for the 

APplicant that only for ulterior mr-)tive(and to show 

favOur to some one else) such a conclusion was wrongly 

arrived at in the enquiry.it was also pointed out that 

the 1:unishment oeing highly disproportionate, this 

Trilounal should interfere in the matter. 

6. 	Mr.3ose,Learned senior Standing abunsel 

appearing for the Res~-*nd ants, whil e oj~i~osinqj the 

argumeint-S made on Isehalf of the Applicant,has suimmitted 

that the first su*mission of the Applicant that the 

order of putting the Applic4int under off duty to be a 

nonest one due to lack of Jurisdictien,is not availa*le 

to ibe urged,-since the order of putting him off duty 

has merged with the order of punishment of removal and 

oecause the APPlicant had not challenged the same at 

any earlier point of time *efore the itespondents and that 

under Aule 9(2) of EDAs(C*nduct and Service) Ftules,1964 

the Inspector of Post offices has seen empowered to 

place the EDAs (alike the Applic-an t)under susj~lensi*n/ 

put off duty.It was further argued that during the 

preliminary enquiry,*n the oasis oi the statements of 

the depositqj:/appjicanL and perusal of pass sooks and 

other relevant documents it was found that there was a 

prima facie case and, therefore, action was taken against 

the Alopli-CM.T.he witnesses during examination ix-),-hief 

having confirmed their sta-~ements and in couxse of cras 

-4 -4 



examination,, the Sip le 2 aAd 4 having deposed contrary to 

all documentary evidence and the I.o, having evaluated 

these thing in his report and the disciplinary authority 

after going through the enquiry report and all oral and 

documentary evidences adduced during the enquiryt 

minutely,came to the conclusion that the Applicant had 

mis-a~:propriated public money by betraying the trust 

*eposed on him and, finally# awarded the punishment 

commensurate with. the graviety of off4pce.It was pointed 

out by Mr.losepbasinq on the counter, that during the 

examinatien by the presintint Officer the witnesses have 

confirmed their previous atatements and it was only 

during cress- examination they had deposed certain 

statements(which appears to Joe prevaricating the facts 

on record)but there was no materials in support of such 

depositions; like withdrawal voucher or entry of such 

witY4rawal ist the relevant records when there was 

receipt book of the money by the Sip 1 and 2 and thatp 

on the fact of clear entries of the deposit amounts in 

the relevant pass *ooks of the depositors and absence of 

their credit in the aranch Post Office accountit was 

evident that the amounts presented by the depositors were 

misappropriated joy the Applicant while working as Branch 

Postmaster and the disciplinary authority after going 

through the report and its accompanying documents, decided 

the case an its merit and thatthe Applicant was also given 

adequate reasonable opportunity during the enquiry and 

that,,as such,, it was prayed Joy him that this Tribunal sbcu~ 
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not interfere in the order of punishment. 

Hating heard the counsel for Doth the Parties 

and on perusal Of bhe materials placed on record,,it is seen 

that the Applicant had not come forward with a stand that 

he was denied any reasonable opj~ortunity during the course 

of enquiry or that he was suppressed/kept away of any of the 

documents during the anqUiry.All that the Applicant wants 

that this Tribunal should reassess the report of the enquiry 

officer and redraw another report basing on the materials 

available on record.It is well settled position of law 

that the courts/Triisunals should not interfere in the 

order of punishment/in a disciplinary Pr*ceedinla;unless 

otherwise it is co-r1clusively shown and established that 

(a) the delinquent official was denied reasonable 

opportunity to prove his innocency; (b) the findings 

based on no evidence; or (c) the conclusions arrived 

at Joy the I.G., D.A. and Appellate Autherity are based 

on no record and are perverse.The Applicant in the present 

case has miserably failed to substantiate any Of the 
grounds mentioned a*ove* ena*ling this Tribunal to int*rfere 

in the matter and grant relief. 

It is tO be noted hexe that the Pioneer aims 

and obJectives of the Pos*kl Department for extending 

postal operation facilities in the remote areas of the 

country are to fillup the communication gap and in the 

PrGcesS to generate in the minds of the general public 

an awareness of savings of their. money.Besides,it also 

extends the facilities of drawing pension amount etc 

from !sranch post offices.1f the money of the Poor People ~-S4 



49F 

-7- 

mishandledVmisapprejoriated joy a Persoftoon whom the 

Deptt.has the credence and trustothe entire attempt 

of the Department would be Jolamed. Therefore, in the 

present case there is no option hor this Tribunal 

to interfere inthe matter. As such the plea of the 

AppliCant that the ~unishnent is disproportionate to 

the graviety of the charges is miscOnceived.More-se, 

it is not only the amunt involved but the mental 

setup, the type of duty performed and similar relevant 

circumstances which go into the decision-making process 

while considering whether the punishment is disposportionate 

or proportionateif the charged employee holds a position 

of trust where honesty and integrity are inouilt requirements 

of functioning,it would not Joe Proper to dealwith the 

matter lenientlY.PlisC-Onduct in such cases has to be 

dealt, with iron hands* Where the Person deals with public 

money or is ensaged. in financial transactions or acts 

in a fiduciary capacity, highest degree of integrity 

and trust-worthiness is must and unexceptionable. 

9. 	In this view of the matter,we find no merit in 

this Matter and, therefore* this original Application is 

dism~ssed',,Jbeinq devoid of any merit.Ne costs. 

(VWP.NO  JAN MOIAkTY) 
.1 DI A M 	JU 


