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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

U TTACK BENCHsQUTTACK,

GRIGINAL APPLICATION N@, 7.4 OF 199
Quttack, this the 5™ day ef August, 2803,

PRAFULLA KUMAR NAIK, ces e APPLICANT,
m.
UNION @F INDIA & ORS, esese RESPEONDENTS,

FOR INSTRUCTIGNS

k. whether it be referred te the Lteporters or not7\/ea

2.  whether it be circulated te all the Benches ef the y@
Central Agministrative Trisunal er nety \-D

’g /"% os’(oﬁlms
A_Aa A -
B, N.S8M)> T (MANORANJAN Mo HANTY)

CE- MEMS ER(JUDI CTAL)




A

CENTRAL ADMINISTRATIVE TRIBUNAL
QITTACK B BNCH3;QUTTACK,

SRIGINAL APPLICATION No, 7.4 of 1996

uttack, this the 1cth day € Aleust, 2003

CeRA M-
THE HONGURABLE MR, B.N,SOM, VICE-CHAIRMAN
AND
THE HON'BLE MR, M, R, MOHANTY, MEM 3ER(JU DL CIAL) .

PRAFULLA KUMAR NAIK,Aged abeut 32 years,

S/e.Ramesh Chandra Naik,At;Nafree, PoNafree,
DistsMayurehanj, EX-E D, B, P4M, ,Nafree Be,

under Bangiripesi sub pest effice, Baripada,

Mayurshanj, esces APPLI CANT,

By legal practitieners Mr,T,Rath, Advecate,
-Versus.
1., Union ef India represented threugh its secretary,
Department of Posts Qum.pirecter General(p),
Dak Bhawan,8ansad Marg,New Delhi-l,
2. Dpirectsr of pestal Services(Hgrs.),
@ffice of the Chief Postmaster Ganeral,
Orissa Clicle,Bhudaneswarsl,

3, BSuzerintendent of pest 0ffices,Mayurdhanj pivisien,
Baripada,,

4. S5.D.I(P) Bangiripesi sub Divisien,Bangiripesi,
Mayurshanj,

seae RESPGNDENTS.

By legal practitieners Mi.A.K.Bese,
Senier Standing unsel,
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MR, MANCRANJAN MOEANTY, MEMS FR (JUDICIAL) s

Applicant having been viéit& with the
erder of punishment 0 f removal frem service (under
Annexure-5 dated 20,09,1995) and having been unsuccessful
in his appeal (under AMnexure-1¢ dated ©5.09,199) has
filed this @riginal Applicatien under séction 19 of the
Administrative Trieunals Act,1985;wherein he has prayed
fer quashing ef the erders under Annexure-1 dated 03.11,
1992y under AMnexure-3 dated 01.12,1992 under AMnexure-5
dated 29.09.1955 and under Annexure-l® dated 05,09.1996,
He has alse prayed for a directien te the Respendents te
pay the sack-wages for the peried during which he was

illegally placed out of empleyment,

2¢ Fact of the case is 'that the Applicant{Prafulla
Kumar Naik) while working as Extra Departmental Branch
Post Master of Nafree nvranch Post office (under Baneiripesi
sus Pest office ef Mayurshanj pistrict ef e@rissa) had
committed fraud in several Sdvings Bank acceunts and,the
same having dpeen detected, he was placed under "put off duty®
vide order dated 3,11,1992/26.11,1992, Thereafter,as per the
ED Agents(Cenduct ang Service) Rules,1%64, the matter was
proceeded with (ey mquiring:intc the matter) and,vltimately,
the Applicént was renoved frem service oy the sugerdntendent

of Post @ffices ‘of Mayurehanj Pestal pivisien;he melng the

disciplinaery autherity ef the Applicant Applicant preferred
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an appealwhich was alse rejected my the pirecter of

Postal Services,

3. Respondents have filed thelir ceunter te the
eriginal Applicatien;wherein they have peinted out that
since there was no viclatien ef the principles of natural
justice in the matter of conducting the day to day engquiry
inte the matter, the Applicant is net entitled to any of

the reliefs claimed oy him in this epiginal Application,

4, we have heard Mp,T.Rath,Leamed Ceunsel appearing
for the Applicant and Mr.A.K.Bese Leamed Senicr Standing
Counsel appearing for the Respondents, we have alse taken
note of the susmissiens made A the additiemdl ceunter
filed by the Respondent Ne, 3 and by the aApplicant in his

rejoinder/additicnal rejeinder,

Se It wa® areued on sehalf of the Applicent that

the Inquiring officer drew his report dated 12,3,1995
impreperly with a vindictive attitude,without geine threugh
the relevant documents and depositions of the witnesses
and the pisciplinary Authority imposed the punishment
improperly and the appeal (aspreferred by the Applicant)
remained undisposed.It was his case that the S.D.I.P,

was incompetent te place the Applicant under "eff duty® and
the ratification of the said "put off duty“erder(as made by
the sugerintendent of post @ffices)peing deyond the period
prescrised in that regard, the said actien sheuld be trea.ed
as null ad veid.It was his case that the midake was

committed oy the Applicant due te lis ignerance,Il¢ was
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printed out at the hearing of this case that the
I,e, reached a cenclusien centrary te the statements
recorded durine the examinatien ef the witnesses.
Faither,it was arqued ®y the leamed counsel for the
Applicant that only for ulterier motive(and te shew
fawur te some ene else) such a conclusien was wronely
arrived at in the enguiry.It was alse pointed eut that
the punishment oseing highly disprepertionate, this

Trisunal sheuld interfere in the matter.

6. Mr.30se,Leamed Senier Standing Gunsel
appearing for the Respondents,while eppesing the
argument_s made en sehalf of trmxe Applicant, has suhmittedv
that the first supmission ef the Applicant that the
order of putting the Applicent under o ff duty to be a
nenest ene due te lack of jurisdictien,is not availaele
te be urged;since the order of putting him e ff duty
has merged with the order of punishment of removal and
oecause the Applicant had not challenged the same at
‘any earlier peint of time wefere the Respondents and that
under Rule 9(2) of EDAs(Cenduct and Service)Rules,1%64
the Inspector of Post @ffices has seen empowered te
Place the EDAs (alike the Applican't)unde: suspensien/
put @off duty,It was further argued that during the
preliminary enguiry,en the vasis ef the statements ef
.t:he depositer/applicant and perusal of pass mooks and
other relevant decuments it was feund that there was a
prima facie case and,therefore,actien was taken against
the Applicat, The witnesses during examination inchief
having cen firmed their statements and in course of cmsi‘ﬁ
- ]
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examinaticn,the Sy 1,2 and 4 having deposed centrary te
all decumentary evidence and the 1,6, having evaluated
these thing in his repert and the disciplinary autherity
after geing through the enquiry report and all eral and
decumentary evidences adduced during the enquiry,
minutely,came to the cenclusien that the Applicant had
mis.apprepriated public meney by metraying the trust
#eposed on him and, finally, swarded the punishment
cemnansurate with the graviety of effence,It was peinted
eut by Mr.iOSe,basing en the ceunter,that during the
examinatien by the Presenting @fficer the withesses have
confirmed thelr previeus atatements and it was enly
during cross.examinaticn they had deposed certain
statanelts(whiéh appears te be pre-varicating the facts
oR record)but there was ne materials in suppert ef such
depositiens; like withdrawal weucher er entry eof such
withdrawal im the relevant recerds when there was
receipt beok of the meney by the Sys 1 and 2 and that,
en the fact of clear entries of the deposit ameunts in
the relevant pass soeks of the depositers and assence of
thelir credit in the Branch pest @ffice acceunt,it was
evident that the ameunts presented by the depositers were

misappropriated by the Applicant while werking as Branch
Postmaster and the disciplinary authority ,after geing
threugh the report and its accempanying decuments,decided
the case on its merit and thatthe Applicant was alse given
adeguate reasenasle eppertunity during the enquiry and

that,as such, it was prayed By him that this Trieunal sheuld
/
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not interfere in the erder of punishment.

7. Hating heard the counsel fer neth the parties

and on perusal ef bhe materials placed on recerd,it is seen
that the Appbicant had net ceme forward with a stand that
he was denied any reasenable epportunity during the ceurse
of enquiry er that he was suppressed/kept away of any of the
decuments during the enquiry.All that the Applicant wants
that this Trisunal sheuld reassess the repoert of the enguiry
efficer and redraw ancther repert basing en the materials
availasle on recerd.It is well settled pesition of law

that the ceurts/Trisunals sheuld net interfere in the

order of punishment/in a disciplinary preceedingsj;unl ess
otherwise it is cenclusively shown and esf:ablished that

(a) the delinquent official was denied reasenable
oppoertunity te prove his innoceacq: (») the findings

based on no evidence; or (c) the cenclusiens arrived

at by the I,0,, D.A., and Appellate Autherity are wased

ok no record and are perverse. The Applicant in the present
case has miserably failed te substantiate any of the
grounds mentioned adeve, enabling this Trisunal te inerfere
in the matter and egrant relief,

8. It is to be noted here that the plencer aims
and objectives of the Pos&dl pepartment for extending
pestal eperation facilities in the iremote areas of the
country are te fillup the ceommunicatien g¢ag and in the
process t® generate in the minds of the general public
an awareness of savings of thelr money.Besides,it alse
extends the facilities of drawing pension ameunt etc

frem Branch pest effices,If the meney of the poor peopleis%bﬁ
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mishandl ed/misappropriated ®y a person,en whem the
Deptt, has the credence and trust,the entire attempt
o f the pepartment would be blamed, Thekefore,in the
present case there is ne eption for this Trisunal
te interfere inthe matter, as such the plea ef the
Applicant that the punishment is disprepertionate te
the graviety of the charges is miscencel ved, Morese,
it is net enly the ameunt involved but the mental
set up, the type of duty performed and similar relevant
circumstances which ge inte the decision-making precess
while censidering whether the punisiment is dispseportionate
er proportienate,If the charged empleyee helds a pesitien
of trust where henesty and integrity are inmuilt Leguirements
of functiening,it weuld net ke Proper te dealwith the
matter leniently.Miscenduct in such cases has te be
dealt with .{ron hands, where the persen deals with public
meney or is engaged in financial transactions er acts
in a fiduciary capacity, righest degree of inteerity

and tmust.werthiness is must and unexcepticnabsl e,

9, In this view ¢f the matter,we find ne merit in
this matter and, therefore, this erieinal Applicatien is

dismizsed being deveid of any merit,Ne cests,

A~AS T~ ¥
(8.N, seM) JAN M@HANTY)
CE~-CHAI RMAN AL)



