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ORDER DATM 16-04-200le 

This Original Application has been posted today 

fo r pe 
. remptary hearing. The applicant who, is appearing in 

person is absEnt on call., There is alsO no request for 

adJournment fLrO--1 him. As in this Original Application, 

Pleadings have been completed long agg,we have heard 

shri B.pal*leaxned Senior Counsel appearing for 	the 

Respondents and. perused the recotds. Shri PaloLearned Sr. 

Counsel,has filed alongwith a memo two decisions of the 

Honourable supreme Court and decision of the Tribunal in earlier 

OriC-inal Application NO.560/19%, disposed of by this i3ench 

on 16-11-1998. In this original Application,the applicant 

has made the f011ewing prayer which is quoted belows 

0 After hea.ring the parties an-d perusal of the 
records the Respondents be directed for 
cnfOrcement Of Official memorandum dated 2.3.65, 
25.12.1971, a. 1.197a, 25.6.1980 and 5.10.1%1 
and direction of Honible Supreme Court by 
identifying a suitable Job for the applicant 
in terms of the Principle laid down in para-
394 of the judgment datEd 16-11-1992 in the 
Mandal Commission Case in W.P. (C)Nos.1031/90 
and 111/92 of the Hon4 ble Supreme Court its 
well as in terms of order dated 17.8.1%7 and 
24.7.1989 in C.A.1-10.1749/87 and order dated 
1.2.8. 91 in Vq. P. (C) Nos. 536, 734 of 1990, 237 of 
1991,as a rehabilitation assistionce to cured 
Leprosy personsfh, 

2. 	Resj~andents are (1) Secretary, Mini strY of Vx1fare; 

(2) Clikef Pe rsonnel Officer (Administration) South Eastern 

B,ai1W4Y,&4rk1cn 1~each, C41cutta and (3) Chairman, Railway 

-Mecruitment i-o,;),rdB1mbaneswar. Respondents have filed their 

counter opposing the prayer of applicant and applicant has 

fllcd rejoindc-r. I-je liave perused the same, 
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3. 	For the purpose of considering this 0rI(-.--.,inaI 

ApplicatiOn, it is not necessary tO refer to all the avermentS 

made by the parties in their vol.uminess pleadirlg:7.it is only 

necessary to state that the applicant claiMs to be a 

cured LePKOSY patient and he wants his case to be considered 

for appointment by way *f rehabilitation assistance in 

terins ef circular dated 2-3-1965 at Annexure-I and certain 

otl-ier oLders referred to in the prayer poLtion of the 

peti.tion. Lcarncsl ~qeniox counsel for the respondcnts has 

)~ircuqiht to cu-r notice that an identical matter in O.A, 
which 

N10.560/1996/ias becii disposed of by this Bench in their 

order diated 3.6-11-1990.We have, therefore, called for the 

records of O.A.No.5,60/19016 and gone through the same, and 

we find that the prayer in original Application N0.560/96 

i.,; id(mUcal to the prayer 6aade in this Original Application 

,and the RespondeIrIts in original Application No.560 Of 1996 

are the very same juthorities, who have been arraigned 

r.~espc)n~j(-.,Its in this ()riginal Application. The grounds 

urgr,~3 in -,juplyr~rt of the prayer in this Original AjDplica~tica 

i,re the sayne grounds urged in Original Application No*560/ 

1996 and tYie pespondcnts have also OPE.Osed the. prayer on 

the same grounds.in our order dated I 6-1j.-19%.,we have 

' I held that the purported circular dated 2-3-1'.65 at Annexure- 
w hich 

to that O.A,/i-- also at Annexure-I in this O.A. is not in 

VKjr,tence and on other grounds elaborately discussed in our 

oyder dated 16-11-19%-,we had held that O.A.No.560/96 is 
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without -,4ny merit anci the same was rejected. 	I 

4, 	In the present case, the applicant has come up 

with the, same prayer and with the same grounds and 

therefore*wesee no reason to differ from Our findings 

arrived at in O.A. No.560/96. In view of this, we hold 

that this Original Applicatidn is without anY merit and 

the 	same is rej ected. 

S. 	There is also one more ground which was not 

raised in Original Application No. -%0/96 on which the 

Original Appli~~ation has to be rejected. The applicant 

wants a direction tO be issued to the Resj,,ondents to 

give him api point-ment by way of rehaoilitation assistance 

on the ground of his being a CUrr-6 Leprosy patient. 

Respondent N0.1 is stationed at Delhd and Respondent No. 2 

is StationLd at Calcutta. Therefore, with regard to Res, 

Nos.1 and 2 Cause of action must be deemed tn have been 

arisen Outside the territorial jurisdiction of this Bench 

of the Tribunal. The applicant,is no doubt a resident of 

Orissa but in terms of Fule-G Of CAT(Proccd-ure) F.,,ules, 

1937, he has to file the case where the cause of action 

either wholly or in part has ariscn.Sub rule (2) of Rule-6 
a b o v oz~, 

w1hich bc,.,rn~ ;i,.%1 exc ept,,Jon to the/-.4eneral rule doe,,..; not also 

c0l,tOr the cilse Of applicant so far as these t-io se-spondents 

ire concerned. Therefore, this Original Application is also 

i:P-jr,ctEd on "Che ground 6f not bring 

1~,c-spondcnt.s~ I and 2. 
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6. 	As regards Respondent NO.3, he is the chaim-an, 

Railway Recruitment Board, Bkubaneswar. in-  a separate 

counter filed by the Respondent NO.3, it has been submitted 

by him that he is not a proper or necessary party in this 

o.A. and the scope of the activity of Respondent No.3 has 

nothing to do with the prayer made by the Applicant in this 

O,k It is submitted " to our mind, Aghtly by the 

Respond en t No, 3 tha t h e c an tak e up W.,  rui tmen t P Loc edu re 

only when a matter is referred to him by the competeat 

Authority/proposed employer in the Railway Administration. 

Applicanthas not made any averment that Respondent NO.--' has 

while dealing with the cases of appointment to any post, 

declined to consider the prayer of applicant or that the 

applicant did make a prayer to the Respondent NO. 3 to consider 

him as preferential category. In view of this, we hold that 

Respondent No.3 is also not a proper and necessary party to 

this 0,A, and the 0,A, is also accordingly held to be not 

maintainable against the Respondent No. 3. 

7, 	in view of our dtscussions inade above, we hold 

that the application is without. any merit besides not being 

maintainable and the same is accordingly rejected but without 

any order as to costs, 

a. 	We have also heard the leacned senior Counsel 

appearing for the Respondents Mr.B.Pal on the application 

filed by him U/s.340 CRPc to initiate proceedings against 

the applicant for sanction of prosecution u/s.193 IFC. In view 
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of the fact that we have rejected the original. Application, 

we do not think this is a fit case for taking further 

action on the Misc. Application filed for this purpose by 

the learned Senior Counsel for the Respondents. In view of 

this M.A. filed for this purpose is rejecte4 

G. NA RASI MH4ADq 	 TH S%O 
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