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This, original Application has be m, posted today 

f~~r pej.emptori hearing. The applicant who J_9 appearing in 

person 	is absent on call-. There is also no request for 

adjournment from him. As in this original Application, 

pleadings have been Completed long agowe have heard 

shri S.Pal,leatned senior Munscl appearing for 	the~ 

Respondents and perused the records, Shri pal,Learned Sr. 

counsel,has filed alenWith a mew two decisions of the 

hTonourable suprr-Pe Court and decision of the Tribunal in earlier 

Origil-lal AppliCatiOn NO.560/19916 disposed of by this Bench 

on 16-11-11.4,08. In this original Application,the applicant 

has made the f-0110%qiOg prayer which is quotE-d belows 

" After hearing the parties and perusal of the 
records the Respondents be directed for 
enforcement of officiil meaorandum dated 2.3.65, 
25.12.1971, a. 1.1978, 25.6.1980 and 5.10.1%1 
and direction of Hon'ble supreme Court by 
idc-itifying a suitable job for the applicant 
in terms of the principlp laid dcwn in para-
394 of the judgment dated 16-11-1992 in the 
Mandal Commission case in W.P. (C)Nos.1031/90 
and 111/92 of the Hon'ble Supreme Court as 
well as in terms of order dated 17.8.1987 and 
24,7.1989 in C.A.Ilo.1749/87 and order dated 
12.a.91 in W.P. (C) Nos.536,734 of 1990, 237 of 
1991,as a rehabilitation assist~wnce to cured 
Leprosy personsm. 

2. 	Respondents are (1) Secretary, Ministry of welfare; 

(2) Chief Personnel Officer(Administration)SOuth Eastern 

Railway, Garden Reach, calcutta and (3) Ch;airman,itailway 

Rfy--.ruitment Doard,Bhubanvwar, Respondents haxre filed their 

opporing the pray.-r. of applicant and applicant has 

filed rejoinder. ve  have perused the sarne. 
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Con td...0 r-der. Dt. 16-04-2001. 

3. 	- For the purpose of considering this original 

Application, It is not necessary to refer to all, the averments 

made by the parties in their voluminess pleadirig*.It is only 

necessary to state- that the applicant claims to be a 

cured LeprOSY patient and he wants his case bo be considered 

for appointment by way of rehabilitation assistance in 

terms of Circular dated 2-3-1965 at Annexure-1 and certain 

other oLders 	referred to in the prayer portion of the 

petition. rcatmed Senior Counsel for the rze~spondents has 

brcught to our notice 'that an idcnt-ical matter in O.A. 
which 

No. 560/19016. /ia.s been disposed of by 'Chis Bench in their 

oider d-ated 16-11-1993,4je have,therefore, called"for the-

reaords of O.A.NO.560/19 % and gone through the same, and 

we find that th,-, prayer in original Application lqo.560/96 

is identical to the p-rayp-r doade in this original Application 

and the ROSPOndelItS in original Application N0.560 of 1996 

are the very same authoritif-~s who have been arraigned 

as Respondents in this Original Application. The- grounds-

urgcd in support of the prayer in this Original ApplicatiOn I 

are the same grounds urged in original Application NQ.560/ 

190-6 and the Respondmts have also op~osed the prayer on 

the same -aunds.in our qr, orde r dated 16-11-3.996,we have 

Ku 'l held that the purported circular dated 2,3_1965 at Anne re- 
w hich 

to that O.A,/is also gt Annexure-I in. this O.A. is not in 

existence-- and on ~the-r grounds elaborately discusso-rd in our 

order dated 16-11-19c,43,we had field that O.A.NO.560/96 is 
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without any itierit and the same was rej ected. 

4. 	in the present case, the applicant has come up 

with the same prayer and with the same grounds and 

therefore,we see no reason to differ from our findings 

arrived at if' O.A. No. 560/96. In via4 of this, we hold 

that this original Applicatidn is without any merit and 

the same is rej ected. 

~' ~~P-07 

5. 	There is, also One more ground which wa.~,, not 

raised in original Application No. 560/96 on which the 

original Application has to. be  rejertcd, ~Phe applicant 

wants a dire-tion to be issued to the Res1pondents to 

give him appointment by way of rehaoilitation assistance 

on the ground of his being a cured Leprosy pati. -mt. 

Respondent N0.1 is stationed at Delh-i and ResPondent No. 2 

is stationed at Calcutta, Therefore, with regard to Res. 

Nos. I and 2 cause of action must be deriiied to have becn 

arisen outside the territorial juriediction of this Bench 

of the Tribunal, The applicant,is no doubt a resident of 

Orissa but ill terms of Rule-6 Of CAT(Procedure) piles# 

V~-,I, 7, he has to fi 1, e the c as e w he re the c aus, e 0 f ar-, tion 

P.ither whelly or in part has arisen.sub rule (2) of wle-6 
abo ve 

W.hich bears :-,rx exception to thepeneral P'.ule dneL; not also 

cov'c----r the case of applici~nt so far as these t'jo Re--spo ndents 

I 	on S a s arr-- 	 There-fore, this Original A,)-lic ti , 1 	1 0 

reic--ted on the ground of not 13(~inq maintaj.n,~Ole, against 

r,espondr-,-ats I and 2,,, 
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contd, ...Order dated 16-4-2001, 

6. 	As regards Respondent No. 3, he is the chairman, 

Railway Recruitment B*ardp BkUbaneswar, In a separate 

counter filed by the Respondent NO.3* it has been submi': 
ftle 

by him that he is not a proper or necessary party in this 

O.A. and the scope of the activity of Respondent No.3 has 

nothing to do with the prayer made by the Applicant in this 

o,A. it is submitted and to our mind, rightly by the 

Respondent NO, 3 that he can take up Rec rui tMem t procedure 

only when a matter is referred to him by the Competent 

Authority/proposed employer in the F~#ilway Administration. 

Applic'anthas not made any averment that Respon-lent NO.3 has 

while dealing with the cases of appointment to any post,, 

declined to consider the prayer of applicant or that the 

applicant did make a prayer to the Respondent NO. 3 to consider 

him as preferential category. In view of this, we hold that 

Respondent N0.3 is also not a proper and necessary party to 

this O.A. and the O.A. is also accordingly held to be not 

maintainable against the Respondent No. 3. 

in view of our discussions made above# we hold 

that the application is without any merit besides not being 

maintainable and the same is accordingly rejected but without 

any order as to costs. 

We have also heard the learned Senior Counsel 

appearing for the Respondents mZ.B.Pal on the appli~;ation 

filed by him U/s.340 CRPc to initiate proceedings aga-Lnst 

the applicant for sanction of prosecution u/s.193 Ipc. In view 
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Contd..,.Order dated 16.4-2001, 

of the fact that we have- rejected t1le Original Application, 

we do not think this is a fit case for taking further 

action an the Misc,AppliCatien filed for this Purpose by 

the learned senior Counsel for the Respondents. In view of 

this M.A. filed for this purpose is rejected. 

(G. NARASIMIJADO 
MEM3 ER (JUDICIAL) 	 W CE. 
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