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This original Application has been posted today 

for peremptory hearing. The applicant who is appearing in 

person is absent on call,, . There is also no request for 

adjournment from him. As in this original Application, 

pleadings have been cOmpleted long agowe have heard 

shri B.Pallearned senior counsel appearing for 	the 

Respondents and perused the records. shri Pal,Learned Sr. 

Counsel,has filed alongwith a melro two decisions of the 

lic,nourable Suprm-e Court and. decision of the Tribunal in earlier 

Original AppliCatiOn NO. 560/19916 disposed of by this Bench 

on 16-11-1998. In this original Application, the applicant 

has made the follewing prayer which is quoted belows 

11" After he-aring the parties and perusal of the 
records the Respondents be directed for 
enfory-,emEgit of official memorandum dated 2.3.65, 
25.12.1971, B. 1.1978, 25.6.1980 and 5.10.1981 
and direction of Hon'ble Swipreme Court by 
id.critifying a vAtable job for the applicant 
in terms of tho principle laid dcwn in para-
394 of the Judgment dated 16-11-1992 in the 
Mandal comaiission case in W,P. (C)Nos.1081/90 
Qnd 111/92 of the Hol-Oble Supreme Court as 
well as in terms of order dated 17.8.10 8 7 and 
24.7.1c,69 in C.A.No.1749/87 and order dated 
12.8. 91 in W. P. (C) Noss. 536, 734 a f 1990, 237 of 
1991,as a rehabilitation assistQnce to cured 
LeprOsy personsm. 

2. 	Respondents are (1) Secretary, Ministry of %)elfare; 

(2) 	Chief personnel Of fie er (Admini s tration) south Eastern 

Railway,Gardcll ReQch, Calcutta and (3) Chairman, F~ailway 

Recruitment Boa rd,,Rhubanesware Respondents have filed their 

counter opposing the prayer Of applicant and applicant has 

filed rejoind-e" We have perused the same, 
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3. 	For th e Pu rpo s e 0 f considering this Original 

Application, It is not ne--essary to refer tm 	-all the averments 

made by tJie parties in their 	voluni.ness pleadirkg.I.It is only 

n(r-essary to state that the applic-int clainis to be a 

curcd LePKT~,O',Y patient and he wantS his case. to be considered 

for appointment by way of rehabilitation assistQince in 

terms of ciyr-ular dated 2-3-19,55 at Annexure-l- and--certain 

other orders referred to in the prayer portion of the 

petition. 1,earned senior counsel for the Respondents has 

brauaht to cur notice that an identical matter in O.A. 
which 

N0.S60/19-%-/ias been disposed of by this BcDch in their 

order dated 16-11-19M.We have, the ref-0 re, called for the 

records of O.A.No.560/19%, and gone through the same. and 

we find that the prayer in original Application N0.560/96 

is identical to the prayer ibade in this original Application 

and the Respondents in Original Application 11o.560 of 1996 

are the very same authorities who have been arraigned 

as Respondents in this Original Application.The grounds 

urged in support of the prayer in this original APplicatiOn 

are the Same grounds urged in original AppliCaticn No.560/ 

1996 and the Respondents have also opposed the prayer on 

40 	 the same grounds.In our order dated 16-11-1996,we have 

hold th;-at the purported circular datc-d 2,3­19165 at Ann exu r6- i 
w hich 

to that O.AVAS also at Annexure-1 in this C).A. is not in . 

existence and on other grounds elaborately discussed in our 

a rd r dl;tc,.l 16-11-19SS,we had held that O.A.N0.560/96 is 
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without any Inerit and the same was rejected. 

.4, 	In the present case, the applicant has come up 

with the same prayer and with the same grounds and 

therefore,we see no reason to differ from oUr firdings 

arrived at in O.A. NO.560/96. I-' vi'E!,',Of this, we hold 

that this Original Applicaticin is without any merit and 

the 	same is rej ected. 

5. 	There is also one more ground which was not 

raised in Original Application No. 560/96 on which the 

Original ApplAcation has to be rejected. .rhe applicpnt 

wants a dire--tion to be issued to the Respondents to 

giVe him app-Antment by way of rehaoilitatjon ssj an e a _3t c 

an the ground Of his being R Cured Leprosy patiEnt. 

~zes,Kpondc-nt N0.1 is stationed at Del-1-1 and Respondent No. 2 

is stationed at CalCU. tta, There fore, with regard tn Res. 

Nos.1 and 2 cause of action must be deemed to have been 

arisen outside the territorial jurisdiction of this Bench 

Of the Tribunal, The applicant, is no doubt a resid m--t of 

-Orissa but in terms of Fule-6 Of CAT(Proc(--Jure) PvAes, 

I c,~3 7, h ha.,:; to file the case where the cause of aci;ion 

either wholly or in part has arisen.Sub rule (2) of Pule­6 
abo ve 

which bears am exception to the,/generail rule does not also 

cover tile case Of applicant so far as these two Respondents 

are concerned. Therefore, this Original Application is also 

rejected on the ground of not being maintainable against 

Rpzspondents I and 2. 
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As regards Respondent No.3, he is the chairman,, 

Railway Recruitment Board* Bkubaneswar. In a separate 

counter filed by the Respondent NO.3, it has been submitted 

by him that he is not a proper or necessary party in this 

o.A. and the scope of the activity of Respondent NO.3 has 

nothing to do with the prayer made by the Applicant in this 

O.A. It is submitted and to our mind, rightly by the 

Respondent No. 3 that he can take Up Recruitmeat Procedure 

only when a matter is referred to him by the Oompetakt 

AUthority/proposed employer in the R&ilway Administration, 

Applicanthas not made any averment that Respondent No*3 has 

while dealing with the cases of appointment to any post,, 

declined to consider- the prayer of applicant or that the 

applicant did make a prayer to the Respondent No. 3 to consider 

him as preferential category. In vior of this# we hold that 

Respondent No.3 is also not a proper and necessary party to 

this O,k and the O.A. is also accordingly held to be not 

maintainable against the Respondent No. 3, 

In view of our discussions made above,, we hold 

that; the application is without any merit besides not being 

maintainable and the sarse is accordingly rejected but without 

My order as to costs, 

so 	. -we have also heard the learned senior Counsel 

appearing for the Resporrients Mr.B.Pal on the application 

filed by him u/s.340 Cp-r-- to initiate proceedings against 

the applicant for sanction of prosecution u/s.193 IFC. in view 
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of thp, fact that we have rejected the Original Application, 

we do riot think thiz, is a fit case for taking further 

action on the Misc. Application filed for this purpose by 

the learned Senior Counsel for the Respondents, In View of 

this m-&- filAA for i-hicz -~n 	Q1 4 Q 	4. 

LIM H 
V1 C E. 


