
1210-ICH: CIJT'-,L"~~CK 

Oti in 

this, thn Vodt,,(a, -ly of Jutric, 2003 

cor"Ad 
THE I-ION'BLE SIM D.N.301.11 VICE 

AFID 
TEE 1-UN'LILE iMl 

In Orininal 	 n. 4Q 0.- -.L996 

Bipini Bih,-xi Nallick, agled --l-)out 44 years., 
S/o Late Dinabandllu I-lallick, at present 
working as LSC, PZkSBCO,CuL-t,--.)cic G.P.O.Cuttack 

Ln or i cd n 1 	c, Lt o ri TQ 	5 

Gobar(lban Nail:, aged -J-)out 44 yeaxs, 
S/o Nl-.11,7.Ul Ch.11ail%-, -It pre-sent worldng 

as LSGI PA, SDCO, Cutt~i,ck 

.....Applicants 

Advocate for the- k..)plici-tntsz 	11r. A. Routr ay 	,Ndvo Cate 

V M- - su s 	
llrs.S.Pout. 	Advocate 

In both the gap 

-)resented tlarough its' Union of Inclia, rq 
SccretLxy, 	Depai:t-nent 0-,'-- Po~,-ts, 	Dak i3haw,-)n, W. 
New 	Dc-1-1-ii. 

DbUID,21-ICS, Chief Postl aster G 	 ar 

Suj~) cr i n tondent of Posts, Cu-1-,L-.--cJ: Cen- L-ral 	I -vi-.-- 
Cu L'tack. 

-oakzinta Sr -p-).thy, 	?.t 	working as Rj 	 at 
TISG 	PA 	L'113CO 	Cut-L-.~~cl: 

11 r 	1 t,, D,-js b, 
in both 	-liq 	--,-,cs 	 C) A,l-Ll."tanding Coun-cl 

0 R D E R 

14R, 	113,_11. 	J011 	vlcl~ cillj`jllal",,~N 	The"'lle., 	Oricdna-l. 	hpl.-)licatiorls. have 

(,)
.T 	tllC 	 Tr:~.bui 	ACt., 

1905 	Clmllc1-lcfj.rlg tlic" lem-llity af 	thu ordicr o~: 	thc i'c-sr)on,-jcnt N 	.2 



_
7 

66) 	 2 

	

the 	oJ7 

4. 

	

up OJ' their pay I-IL DOX WItI-I 	
Posnondont 

I-IrIve raisr)d 
2. 

	

br)th tIM 0 	I:i, 1 

I ~ c.fuc-stions of 

for t1he purpos, c r f y 

	

of (~Ilc 5~,-tnc 	mini-non oj-(I(:!r. 

0).iriinal 2% )p .1 	0 I'l s 
dccj.c,jinq t1le iSSuC~s involvccl 

reforring to tbe dcta-ilc~(I 

in original 2~:)*plicatic)rj No.704/19%. 

s 0 f til 7 0 /1 	 -1 e a c L /1996, tI .. f 
3. In Ori~in~d k

plic~_,~-,ion No 

Applici 	
-spondent No.4 j~jc!re 

c 	0 ar 	t bo th t 	 -Int acic.]. tbe R(, t 1-1,- _1 

	

1_101.)nin"Cccl as 
L.D.C. ill -L-.1-le- 	nrg~i.vii.sz-itdon c)n 1-1.11.1977 and, 

- c;),,-L- is scriior to the Tlie, i )i 04 .0 3. 19 78, 	 p 1 	
t1i of L.D.C. aS WC.11 n.s in 

1 1, c s p a 1-1 (.1 c r i - L, 11o.4 in thO Gr(~A` 
_ tj., 0 f. t 

i 	t 0 f U . D. C'. to 	
cl, b,~) 	_Tn jj,_jvc 

r i_i ~I atiO n I 	
LIlay proinotiOl-I to L110- -Post of. 

	

lb~,ievcr, tjjp i~opljc;int 
1.1,-Is 	reg 

j.qr 3 but tilc Respon(jerit 11o.4 
W(as 

U.D.C. with Offcct frorn 01.03 

-cd frrm 06. 02.1-c),")6. 
1301_11 thc h)plic~121~ 

r~,clul~-.,rly 1proniot 

)01 L financial ,ij)cr(,- datiOn ulltl( t !Io.4 laere 9iVCrI L ~7 _,)o n (_I of, 
lb~levcx, it is 

	

i th c_~f f 	21. 0 	9 1 
P rorno tion 

	

	
:FJ 

k) 1) c ,geci by 
frorn 01.02.1996 	hi' 

oil upqr;EiJ,-jt!.on at 1,,-,.17'-)0/- 

of inc.r(i.nc.,.n.t 

9.1996 f ror~i 0 1 - 0 ,.1720//- Wit]' a 	fi -: CI 

L 	01.09.) 
d,-_0::C:, of 	

-997. TIii-is tbc p,.IY 0 - 

1: Li r y, 1900- tted frofn 1'10b Tj ii- s anonallY h~jd sta 

-- mnit-I'l- ill , O-F. his 1)a_Y -I:n t.1 
I-Ic 	 for 
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il. zv- ~cjricved I), tiio in-,-,ct-_j(D j-j of Lhf~ Resi)oncic~:Ocs, he has 

~J, 

	

	 I IdS Tribwl~,O_ for ro,-Jressal of his cjriov,!ncos* -icho ro. 	d c 
0. 

5. The Respc,n~lcll'u­; li,)v(-- a)ntc:_;'C_,-~A the Oj.),,-)Jic.--jtion by 

	

"bi i t 't C. 	r. -~C"-s of the ccise as stated -i t c2r 	-1 	vc Qc filing cr)ui 	T! 	h"I 

1:)y tjje 	 subclitted that tho b,,Ivo, h-)vjcvcr, 

R  -pont 	 - pay tlj~.jn tj~o 	 in the e's 	-1cult 11r).4 	 mo rc, 

nro-rnvis~-,,l sc,- _11c- 0-1. pay of 1 ,,.330-560/_(UDC) bcc~.ausc, of I S 

,le on 1oc:J_ arranga,,icnt basis on a~ 0 	i ciatio n t--~ th(~ highex gr,--i, 

V C:11,1C_'7 cluring the ~)oriod from 09.02.1930 -to 01.05.190~0 

	

A 	
I 

On the othc~r hand, Lhe ~­)I~-,Jic,~nt uho ~,Ias uorldng in ­'~CO, 

opportunity -to o i ai a e U ff 	t _ s ).D C. 

-to 1-0.12.19'30 and ~iqain from during tho 1) crio d f rom 01. 10 .19' 0 

30.11.1931 to 25.05.19P6 in j"'"CO, kj,-,,j I )u,..,2jjc pjy of R)(Ds,:)onc1cnt 

NO.4 was fi,,(3cl in IL-_Ii(~ U.D.C. cadre talzing in-to adcount his' earl~(_,r 
i 

o f .11-1- i ci at i n C T 	in 	Eadrc from 09.02.1930 to 01.05.198~- 

1211ey IIE~ve also su'j-_(Ld_Ltcd 	t1le jv­)plic~~jlyt is not (jititled for~ 

stq)ping up of I-Lis pav as W-s 	-iot covered 1)y C3overnmenti Of cas e a s i 

Tr,,,ining O.14.11o.4/7/92-ESTT_P,~Y_1 India, Dc,-),artmc~it of Porso"Ficl 

dt.04.11.1993. 

6. 'le li,-jvc~ he,~ 	 )oth the pirties and -irod the o,)unsels of L 

porused thn rccr)rcls pl iccd 	us. T11e. main issuc~ involved n 

C73SO VM`:~Lhc.~r 	[-,Ii(! 	stej-)ning up 	of pay of thO A')~-')licant i 

permissible un,'Jer 	6over'l-,LIC-1,11t Of India, DolPartiont of Personnel Ec 

Training C),I-i.Ilo.4/7/92/'ESTT-Plk"L-1 dt.04.11.1993 reforred to e,-~lier~~ 

This 	Ivis zalre.-Acly becr, ox~*winocl by us in O.A.11o.573/95 

where wc hol(I that t1le 0.1-1. dt.04.11.1993 c,jrinot ID(-,, attracted $0 

'L.,3 to (jc..~ny Lli(., 	 Up Of' I)i,Y of the of.r.-iccr.,; wlii.ch  arose r I'l ch ­U- 

earlier than is:~uancc of t1-ds letter of the ~Dqpartiient of Pers~nnel 

ci!luse C).11. C~jnnot bo given rotros.pi.!ctli.ve ef-'fect bn 
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1:)v 41 
1. L :L 	11 	1,1 ("d 1)(3 0d. 

-1 parsonnel c~jnnot bc divcstcll of ri(,
-j11t Which 111IS a1rc,-

idy vested 

in Ilim. 

PAR 

	

7. On tile strcl-,(jtl-1 of rur carlier 	
we propose to 

	

c.1-1i'll Of tileL 
(Vj)ji c,-jnt furthor. 	 cllranclolgy of 

and tbC 
c)-f-j-.icj.atj'..on to tbo. gr,71(jo 	U.D.C. 	

by tl)c ~ 

jzc, 	 thci 3!-)O,-,~j0ujts -in 	r c3ounter, Is (jj.scjOoccj by ilf-sponaent LJO.4 

	

a 	n g n thc highnr grade, with 
cffect 

-tile 	
L t-j-~ No.4 was offici. 

f rem 09 

1. 

.02.1930 first at 13olangir 	
E)Ost officc ti-1011 %.jith r_ffect, 

from 07.05.1903 
at Y1hub,.-jnes1;1,i,r 	

Other lvi!ld, tile 

jic~jnt s-I_-,_Irtc.A of 	ti ng 
jIt Dlinill,-II-1,11 IlCcicl PO S ~- Off'c(" 

A-1. P 
L~O 10.12.1930 then from 

I.,., tile fl.rot spo~jj from 	

936 onvjrds at CUL 1_,; 1 c]z from 
.to 25.05.1936 

at J'ajl,)ur and t! 

lJ 	-as all.owed to tj)o,_jgh j ut _o r 
(~.p .0. Thus, 	j:~esponderit ITO 

rjonths c;Arlier tli,- 
_f 	 -)Ost of U.D.C. 	

in 
fici it(,- in tho I 	

unI.,roken -J-1-through 

tile 11.j.glier grade in tile 
Tile Applic~lnt Off' ciated for 

03 mon",A'S in 

-1 jonc, terin basis in t.he 
t ec 	

I_n(I Ot 

	

yc _lr 1980, 	ar E)Iin star 

y jzespon~.Jcnt-4 

1jigher gri,,,Ic only from 13.11. 

O-ver ,j months and had e-arned one- i
.ncrcjncnt in 

had officioted for 
.0 cjrlicr tban thr~lt 

tile 	 'file diat-,(-, Of 

1c) c 	MS 	
in t1le 

O ~C the 	 t 	t1lese )jic~,jjj 	-in d 

and the j, 1) ay of th s cnio r 	 -itiior. 

s -to 	 Junior vass asked; 
6. Tile question noW -~riscs a 

lo 	
-31e onrlier u)an ~Ilc Senior. Was, M101 at' 

in bigl -r sc~ 
1-n 0 	

1 - 	peru.3ccl 

arran(.-tailent permis
sil-)1e un(aer the. rulr:is? 	11~~Ive 

relating to tbe 

instructions 	
-lot -1 rj,.Ii 

	

be ach 	 T. 	t-'~otl 0 1)roc(~( 

	

_11_1 ~j_ 	
_L:o f i 1_1 (I _Ij I ~11 I s 	-to tjjc (q.1c.,st-ion 

tc,rm and 101-19 term v~Ic~11'1 ci 
es 



I_- iAs o(J. I n t un n s o E Ru I e 50 2) T) o f Po L,,.1 I i annual Vo .1 . I V 

and D,G,P,S T, ON= 	 ~11_24.12.1971 

Vacancies of more than four months duration may be cnnsiclernd 

long term wcaycies and filled up on circlo, basis ". It is thus 

cl(~ar t'hat the vacincy of U,D,C, post which occurnd at S.H,C,O., 

Dolangir was long term coo being morn than 1--our months duration 

and the desponArnts in temns of D,G,F,L T, Circular of 1971 3s 

as -the provisions of Postal Mannual vicre duty bound to offer 

officiating promotion to the senior mosL of~'_j.ciiil in tile L.D.C. 

cadre. Held this insturction bann followed the anomally in paly of 

the qTlAyit and the Respondent do.? would not have ariscia. 

H(.-.iLhor in their cr.)untcr nor during Lhc~ or.-Ij ar~jumoviL the 

1),espondent.s, have furnished any 	 Lc) us to sug ~esi;~prove 

-that the senior most oificial, in 'the L.D.C. cadre i.e., thc 

ej)plicont, was over offered tho position of U.D.C. at Dolangir. 

DcAng the senior he hnd the ri(~tht for a-)nsid~?ration for adly:lc 

promotion first bof-r,)re his junior~D. Th,_-it was his vested right. 

'~In_ have no ,bubt from the facts, of the case that he was denied his 

right by the Respondents without any lalid rnazons. The 

'Re-pnnt-lent-s h.id thus prejudico,-J the int(-.rc,,_-;L of the applicont. fnr 

whichol has to be (x)mpensatod. 

9. In vic!w of thn foregoing f.,-~cts ;:ind circumstances of 

the, case w-id also the rule position, the Origin,11 Applicr-Ition is 

allowed ai A is disposed of with tho order that the Reopondent-1 

-to flo. 3 s hall st(p u-ID the pay of the applic...jnts so as -to bring it 

,at par with that. of the 	"),,:Ient- 4 with oi'fect from tile date of 

promotion of the applicant to tho pof-,t of, U.D.C. With all 

oonscluontiul benefits as adnissible uri,,(-r Liilcs.i,4o order is 

1,n%ic~vcr m 	is tf-) 

AWNTY.' 	 L 


