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RAL AU11NISM.ATTVE TI-1113LfNAL C EN T. 	Ll 	R 	- 
CU,2'2,-~CK lw;Z~C H: CU,,-1;j!,,,CT1 

lQ96 ,LQ4L_, _ 
Original Ap-.plicalt-non No.705/1996 

Cuttack this the 20tb day of June,, 2003 

In -Original X-Diolication -'-',7o gjQ4Zj996 

Dipini Bihari I'dalliclk, aged about 44 years, 
S/o late )inabaL-idhu Nallick, at present 
workingf as LSC, PAA 133CO Cutt-cl: G.P.C.Cut-tack I 	a, I 

-nlication ~~TojQy L 

Gobardhan Naik, aged --bout 44 years,. 
S/o Nak-ul Ch.1,aik, at prejent working 

I 	);J~- as LSG.PA, "CO, Cuttack 

0 0 0 ... k-pli cants 

Versus. 

In both the cases 

1 	Union of In,-ji~j, ren-~resented through its' 
Secret-ry, Department of Posts,Dak 3hawan, 
1~ ew Del hi 
Chief Post 11.1aster General, Criss,-., Bhubaneswar 
Su-cerintedent 0-.L" Posts,,Cutt. c1r Central Division, 
Cuttack, 
Rant akanta 3atoathy, at present working as 
LSG P~:,,S3CO,CuttLc,1- G.P.C.Cu-tack. 

FO.-~ !~,'JSTRUCTICNS 

4hether it be ref rred to the Report*or not 	1-v 
Ahet-hor it be circulated to all the 
Benches of the Central Administrative 	 AA 

Tribunal or not ? 

IN R !-IA'~,,!TY 
~R, A N CE CF 7 'R"AN H 	1:).ER 	5 C1 AW 



71 U C &_l TDR;,6L 	 AL 
CU IIIITACK 3 aNIC 11-111: 
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Oti 	 __NO.ft. 7Q4,/ja9~ 
Oric,ina—lAnplication No.705/1996 

Cutt,-,ck this the :LOdt,,day of' June, e2003 

co"'.11A.1 : 

	

E 	T Ll 1,,',l 1 DI E S I'M D- . N . 301,14. vi c E cl_4~1 

AIND 
THE HON' BLE SI-10a 1,T I 	IL.R.1,101-LVIT`L~Jl 

In Orictinal A,_~,DlicQtion 	_Z1996 

Dipini l3ihF_ri 1.1allick., aged about 44 years, 
S/o Late Dinabandhu 1-4'allick, at -present 
work-ingi, as LSC, PA,3DlC.0,Cu,L-t~7,cjr ~%P.O.Cu--;nc)c ~_L_ 

In Cricinal An-olication No.70V3,296,. 

Ll~ Gobarc'lll,, an I aik, adged about 44 years, 
C 1-1. J,T S o N akul 	~aik, e.t presont wcrldng 

as L3G.* PA, SDCO, cuttack 

Advocate fbr the Applicantse. 

Versus 

In bQth.the caa-as 

Ap 	I- . plicants 

I~JX.A.Routray Advocate 
ll-lrs.3.21,out, Advocait-e 1. 

10 	Union of Inc:llia, rerresented through its' 
Secretary, Dcp_~rt,-,,ent of Posts, Dak Dha~,,7,3n, 
17ew Delhi. 

Chd ef Post M aster General,Orissa, Dhubaneswa-r. 

Sui:)crint-end-len'U. o,.[': Posts, Cut-L:acl: Centr,-.11 Divi~:-'I_on, 
Cu tta c1c. 

"lamakanta Satnathy, at pre-sent worldng as 
LS,GIF Pl~l SDCOcu-.CIt~_-cT-, (j-.P.O.CmItack 

: 	1-1 r . D . Di- s h, in both the case 	
Ad.d.l. Standing Counsel 

0 a D E R 

1,1R. B. 11-4. 	 Cl-V'J.-U~lA~T_: These - Original ADplications, have 

been filed under Section-101 of the A(I-Anistrative Tlribunals' Act, 

1_985 challenging the legality of the order c-2: the Res-pondent No.2 

m 
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dt.16.05.1994 rejc-ct.-Ing tfie orayer oil- the Applic;,ints to step 

Lro of their -pay at par with. that of the Rcs~pondent No.4. 

6ince both the Original illDplic;ations have raised 

com,-,ion --uestions of fact and jawl we are proceedinc 	pose i to di s, 

of the soi-tie by this aommon. or~,-44er. 1-bwever, for the -purpose of I 

decidincr the issues involved in both the Ori(,,yinal A.-olDlications 

we are referring to the detailed a)verm ents a-rid submissions made 

,7 in Original k)-plication -!,,o.704/1996. 

In Original Applica-Lion No.70,11/1996, the facts of 'he 

case are that both the An-plicant and the Res-pondent i'lo.4 were 

apnoin'—d as L.D.C. in the SBCO orgc-iiisat on on 11.11.1977 and 

04.03.1978 respectively. The Aoplic~-Int is senior to the 

Respondent N-lo.4 in the Gradation J.J-st of L.,D.C. as well as in the 

gradation list o-f- U.D.C. to wl-dch both of- thc-in have been ~oromote--J, 

~bwever, the Api plicant Taas q 	 T) ,iveri regular promotion to the post of 

U.D.C. 'with effect from 01.03.1933 but the -Re-spon dent 17 .4 was 

I 	 - 	 -1 	n ro-gul~xly promoted from 06.02.1936. Doth -the Aa--)r)lica' t a. d the 
17 11cs-,00ndcrit J.10.4 vviere given financial upgradation un-zier Time Bound 

Promotion Schsie with effect from 21.09.1991. Fowever, it is 

alleged by the Applicant that the Res-oondent 11"'To.4's pa~,7 W,--_-~s El 

on ungradation at !'.".1720/- with ef~Fect from 01.02.1996 and his 

ne.-I-t date of incra-ient ~,,ias 01.02.1997 w1ho-E-c-as 	 s 

.-od at .1 .,.1720//- w-, th efJ1 ect from 01.09.1996 with his ne-.-,t 

date of incraiient on 0-1 .09.1997. Thus the pay of t-he jun-Jor 

('-'~CS-00n:i-Ont "To..4) 7.7,--is fi:~cd hicfher than the senior( applicant). 

This anomally h,-Id statted from Fe-bruatry, 1900. He further alle-g-ed 

that hc had re-)--esented for stcV-,?in,,-.r up of his -~-)ay to the 

Responden~ 7- .1 but without anv effect. L. 11jo 
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to 	4. AggrieVed by the in-action of the ResL-)on~:IIent_-, he 

approached this Tribunal for redressal of !-Ls griev:-,rices. 

5. The 'Resi-)onden,ts 'have contestod the ap,-)lication by 

fili na countcr.Tnev have ad+iitted the f 	o-F the case as stated 

by the An-oli cant. They 1 have, however,, subL,,At-t_e­!, that the 

Res-oondent IIT~o.4 vias drawing more pay than the 	lic nt in the i - 	 Aplo a I 

nre,-revis:-d scale of nay of r.s.330-560/-(UDC) because of his 

officiat.-Lon 4;p the higher graae on local arranr,lament basis on a 

stop gap v -_cL-,.ncy during the -oeriod from 00.02.1930 to 01.05.1933. 

On the other hand, the lonlicant -.ilho was -uor',:ing in '-C.C., 

,inen'll:a,rial _)iViS4 -on had got o-io.nortunity -to officiate as U.D.C. 

durinn the period from 01.10.1930 to 10.12.19'30 and aq ain from 

30.11.19131 to 25.05.1936 in SJX, icajpur.The pay of IR e s -,,) o n -,i. ex i t 

No.4 -,.7as fi:,-ed in lChe U.D.C. cadre- talzing into adcount his earlier I 

of fi ci ati n g 	'od ir ,p er -L 	n U.D.C. dadre from 09.02.1080 to 01.05.19,33. 

They have also su~xA-Itted 'that -'the Anplicant is not entitled for 

st..e,c)-ing up of his pay as his case is not covered by Government of 

India,, De-.partz-,ient of Personnel 	Tr-Aning 

dt.04.11.1993. 

6. "Ie have heared the counsels of both the narties and 

perused the records p1caced before us, The main issue Involved in 

this case is whether the ste..,oring up .. 	 A-) D 	a of pay of the 	lic nt is 

perm issible under Government of In~-_Iia, Dc—ii.,,ar-tient of Personnel 

Training O.T",.,,-Io.4/7/92/ESTT-P4-t,~-I dt.04.11.1993 referred to earlier 

This matter has already beai examined by us in O.A.'No.573/95 

i,ihere we held that t-he 0.1d. dt.04.11,1993 cannot be attracted so 

f the of-1---icers which arose much as to deny -the step-,­,ing uD of Day of 

eEirlier than i.ssu.ance of t1-0-s letter of the Deoart-Lient of Personne]_ 

& Training,. This C),I L. cannot be- given re"ro-snective effect because 
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it is firmly settled position of lai-i that by an executive act, 

a p ersonne! cantiot be div.-st-ed of right wi-i-ch has allre'ady vested 

i.n him. 

7. On the strenr!th of our carli er -Ioci -sion, wo nrorosc to 

examine the claim of the applicant further. From the cliranololgy of 

officiation to the grade r~f U.D.C. made by the Apnlicantz. arild the 

?,es,ponde,nt 17o.4 as disclosed by the RC3-Donaents in t-heir counter, 

the Res~Don,-Ient..No.4 ,,jas officiating in the hi-her c-rade witli e-f-.rEect 

4 	 fice then with eff-ct -crc:~m 09.02.1930 firs' at Dolan,-Lr Head Post of 	 El 

from 07.05.1983 at 3hu]J:)aneg,.7ar G.P.O. On the other hand, the 

koplicant s-ICIarted of ficiating at Dhenklanal !lead Post Office, SE33CO 

in the first spell from 1.10.1930 to 10.12.1930 -then -from 1113.11.31 

to 	25.05.1936 at Jai-our and 'then from 26.05.1936 onwards at Cut.,,:,-7,. d, 

G.P.O. Thus, the Reapondent 1,To.4 though junior was allowed to 

ol~ficiate in the post of U.D.C. c)cout 00 months earlier than the 

kplic~-.nt and that arr,-).ngmicnt remained unbro],~-en all-through 

The ApplicEqnt officiated for 03 months in the higher gradle in the 

year 1930, and again start-nd officiating on long term basis in the 

higher grade only from 13.11.1981. B-u that time the Respon'--iont-4 L 

had offici,~ted for over 21 months and had earned one increment in 

the b1i cl 	 I ~ 	1. ,her qcele. The date o-' incrarient was also earlier than that 

of the ap-~,,licant and these tijo c~-,nditions caused anom~:-dly in the 

pay of the senior and the junlor, 

a. The r, estion now :~rises as to why the junior was asked ".0 

to ofDriciz--ate in higher scale earlier than -'(.he senior. `4as such an 

arrangement permissible under the rules? "Vie have peru_, ea the I 

instructions issued by the Respondent/Depart-,ient relating, to -the 

procedure to be adopted for promotion o-f officials against short 

term, and long term v~-~c;_~ncies to find an ans~,,7cr to the c-laestion 
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raised. In terms o f Rul e, 50 ( 2) (b) o Pc st-al I.- annual Vol .1"! 

and D.\-7.P,a T. Order 1,Jo.5-l0/7l-SB(313P.I) dt.24.12.1971 

to 	 4-i Vac.--incies of more than four months dura~ on may be considered 

as long term v~ic,--,.ncies and filled up on circle basis ". It is thus 

clear that the vac~-4ncy of U.D.C. post which occured at S.'n'.C.c.op 

Bol,anair i,,,,as long term one, being more than four mont, s, .1 duration 

U and the Respondent-s in terms of D.C.P.Ez T. Circ, lar of 1971 as 

T,,7ell as th-e -Provisions of Postal 11annual were duty bound to o-r----F- er 

officiating 1,ro,,,iotion to the senior most offici - in the L.D.C. 

cadre. Had this insturction Decn followed the ~-,r a nom,lly in pay of 

the ap. ,plicant and the Respondent No.4 would not have arisen. 

Neithe-r in their counter nor during the oral arguniont the 

.je t/prove Resr ,ondents have furnished any information to us to sug- S 

that the senior most official in the L.D.C. cadre i.e., the 

applicant, was ever offered the position of U.D.C. at Bolangir. 

Bein(7 the senior he had the ricTht for consideration for adl-x)c 

promotion first before his juniors. That was his vested right. 

'4e have no -Ioubt from the facts of the case that he was denied hi s 

right by the Respondents ~,Yitkhout any falid reason&. The 

aesoondents had thus -prejudiced the interest of the applicant for 

which.has to be compensated. 

9. In vi m-i of the foregoing facts and circumstances of 

the case and also the rule position, the Original A-Q~)Jiccition is 

allowed and is diaposed of with the order that Resrpondent-1 

to jT .40.3 shall L 	~ 	e stcr) up the pay of th a7Dplicants so -as to bring it -- 

at par wi t1n that 0 f the Reapondent-4 
W4 -Lth effect from the date of 

promotion of the q)plicant to the post of U.D.C. with all 

consequential benefits as admissible un'--1er rules.No order is 

hcwever made as to cost. 

i-tJ CIAO 


