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IN THE CENTRAL ADMINISIRATIVE TRISUNAL
QUTTACK BENCH: CUTTACK.

X
ORLGINAL APPLICATION No, 73 of 1936
cuttack, this the y g g1 day of Septemder, 2803,

Nidhi pas, sl oo Applicant,
-VES.-
Uni~n of India & cthers. .... Respondents,

FOR _INSTRUCTIONS

1. whether it Pe referred to the repnrters or not? Ys

2. whether it ﬁe circulated to all the Benches of
the Central Administrative Tridunal or not? b2,




CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BEINCHs QUTTACK

ORI GINAL APPLICATION No, %3 OF 1996
Cuttack, thls the Q4 day ©f Septemder, 280 3.

COe RAM
THE HONGQURABLE MR, 3,N, SOM, VICE-CHAIRMAN

AND
THE HON'3LE MR.M.R.MOHANTY, MEM3ER(JUDICIAL)

SRI NIDHI DAS,Aged asout 51 years,
S/e.Late Kalandi nas,

vill./Po:Kuantpurg,
ViagRamdae,
DISTsJAJPUR, — APPLICANT,

By legal practitiener; M/s,Sarat Kumar Mehanty,
S.P,Mehanty,
P, K.Lenka,
Advocates,

= VERSU Sa

1. Unicn ef Indiaq, represented by the
Secretary(Pest), pak Bhawan, sansad
Mare,New Delhi-11¢ @81,

2. Directer,
Postal services,
Head Quarter Reeioen,
0ffice of the Chief postmaster General,
rrissa Circle,Bhudaneswar,

3. Superintendent of post offices,
Qutiack Neoithern pivisien,
Quttack-75361, .k v RESFONDENTS,

By legal practitiener; ML.A,K,Bose,
Senior standing Ceunsel (Central),
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MR, MANOQ RANJAN MOMANTY, MEMB ER(JUDI CIAL) s~

A preceedines under Rule-8 of P&l EDAs(Cenduct
and gervice)Rules,1964 was initiated aeainst the agpplicant
Nidhi pas (wmle he was werkineg as EDBPM ef Kuanipur Branch
Pest 0ffice in the pistrict ef Jajpur ef orissa en the
allegatien that he committed certain irreeulariti es/
miscenduct and accerdinely, a charge-sheet (under twe
heads) was issued te him under Annexure-l dated 17.03.
1292, The first allegatien was that the Applicant while
wolkine as EDSEM,Kuarnpur Branch pest office,did net
acceunt feor %, 206/~ entrusted teo him feor depesit(en
20.1€,1939) in the SB A/C Ne,163111 standing in the name
of ene radmanav Fanda (till 28,1¢.19 9 and the secenéd
allegatien was that he did net acceunt for RD deposit
of B, 475/~ (entrusted te him setween 14.94,1933 te
29,65.1%9% fer depesit in RD A/c No.19164 standine in
the name of smt, gisir Mallik) and theresy, he committed
grade misceonduct, on receipt of the written statement
of defence/reply te the charges,the matter was enguired
inte and the Inquiring officer, vide his repert under
Annexure-2 susmitted en 17,8.1993 held that charge No.I
was nol preved and charge Ne.IIl was net fully preved,
Thereafter,en receipt ef the repert of the enquiry

cfficer,the pisciplinary Autherity(under Annexure-3
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dated 20.06,1995) differed frem the findings of the

—3-

Inquiring officer and held that the Applicant yas
guilty of seth the charges and imgesed the punishment

of removal frem service, The Applicant preferred appeal
(under Annexure-ll dated 13.09,1995 which was rejected
undel Annexure-l2 dated 23.92,1996,In the said premises,
this orieinal aApplicatien has seen filed oy the Applicant
under sectien 19 of the Administrative Trieunals Act,1985
with prayets for quashing ef the penal order (under
Annexure-3 dated 20,06.1995) and the Appellate order
under Annexure-12 dated 28,92,1996 with all service

and consequential senefits,

2. Respendents have filed thelr ceunter admittine
the factual aspects enumerated oy the Applicant sut have
suemitted that the Disciplinary Autherity, having gene
through the relevant records disagreed with the findings
ef the Inquiring officer with @ reasened and speaking
erder(which has alse seen cenfirmed oy the Appellate
Autherity) and, as such, there were no wreng warranting

this Trisunal te interfere in the matter.

3. we have heard Mr.s,P,Mohanty,Learned Oounsel
for the Applicant and Mr.A K,Bese,Leamed Senior Standine
Ceunsel appearing for the Respondents and perused the

materials placed on recerd,
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4, Leamed Ceunsel for the Applicant, agart- frem
other infirmities in the matter of conducting the

disciplinary proceedings, has emghatically suemitted

that ne notice was given te the Applicant pertaining

to disagreement of the Disciplinary Autherity with the
findings of the meuiry,This fact has alse eeen admitted
Py the Respondents in thelir ceunter;out it has been
stated oy the leamned Senier Standing ceunsel fer the
Respendents that the disciglinary autherity having
passed 3 reasened ordec(while disagreeing with the
teport of the mquiry officer, there is ne scepe for
the Trisunal te interfere in the matter,This aspect
of the matter is ne more res-integra in view of the
well seunded principle of law of the land that the
disciplinary autherity is required to givé epcertunity
of representation te the delinquent sefore differeing
with the findings ef the enquiry.This is alse mased

en the principles ef natural justice as enunciated oy
the Honeuraele Apex Court of India in the case of

MANAGING DIRECIOR, ECIL, HYDERABAD ETC, VRS, 3,KARUNAKAR

(reported in AIR 1994 SC 18 74) ;wherein it was edserved
that if the principles ¢f natugal are not oeserved in
a disciplinery case,the proceedings are sound te be
vitiated,The Hon'dle Apex Ceurt has dealt with this

question in the case of INSTITUTE OF CHARTERED ACCOUNTANTS

OF INDIA VRS,I.K,RATNA AND OTHERS (repocted in AIR 1987
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SC 7) wherein it was ewserved that the disciplinagy
autherity is ewliged te eive reesens for its findinaes
that the mewser is guilty ef niscon&uct as te¢ enable
the member te effectively exercise his right, In the

case ef YQGINATH D, BAGDE VRS, STATE @F MAMARASHTRA AND
ANGTHIR (reperxted in AIR 1999 SC 3734 ) the Hen'ble

Apex Osurt have held that the disciplinary autherity
has te indicate te the delinquent officer the tentative
reasens of disagreeing with the findings ¢ f the
Inguiring authority se that the delinguent officer may
further indicate that the reasens en the basis ef which
the disciplinary Autherity propeses te disaeree with
the findings recorded by the Inguiring éfﬁcer are
not germane and the findings of the Inquiring officer
are not liable t¢e be interfered with, Their Lerdships
alse held that denial of such an eppertunity will vielate
the principles e f natural justice.

8. Since it has been admitted by the Respendents
that no notice was put te the aApplicant te have his say
(in the matter of disaereeine with the findinegs ef the
Inguiring ¢fficer) and in view of the settled principl es
ef law,we find censiderable ferce in the submissien e f
the applicant and,accerdinely, the order of mnishment
Under Annextire-3 dated 2§,36,1995(and the order of

reiection of his appeal under Annexure.l?2 dated 28.82.12%)
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are heredy quashed, In the result this ¢rieinal
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Applicatien is allewed Wy lbaving the parties te
Bear thelr ewn costs, -

>
AU\

(MANOQ RANJAN MOHANTY)
MEMBER(JU DI CT AL)




