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MR. MANCr%MJAN MOIJANTY,MOGER(nTDICIAL) I- 

A praceedin(gs under 1141le-8 of P&T EDAsk'ovnduot 

anti Servi--ejIRules,l9i4 wias initiaLted a-!ainst the kppiicant 

NiH-'I--i DaS (w]-ile he was workinj as ED3FM of Yuanl:pur Branch 

Post office in the District of Jaji-ur of cirissa an the 

allegation that he cg.mrr-itt(&d certain irreqularities/ 

misconduct and accerdintmly,,a charge-shect (under, two 

heards) was issued to him undeL Annexure-1 (lated 17.#3. 

1992.The first alleoation wes that the Applicant while 

we,.d,ino, as EDSPM,Kuarnpur Branch post Office,did not 

account for b.2**/- frtrusted to him for deposit(on 

20.1s.1939) in the SS Vc No.163111 standing in the name 

of one rnadmanav panda (till 28.11.1%9 and the secrncl. 

alle.qation was that he did not account feL RD deposit 

of ft. 475/- (entrusted to him between 14.04.1933 to 

29.65.1996 for deL~osit in RD A/c No.19164 standinm in 

t-he name of Smt.sisir Mallik) and therebyo he comratted 

graft misconduct. on receipt of the written statement 

of defence/reply to the charjes,Lhe mittter was enquired 

into and the Inqui ring, C, f ficer, vide- I'As report under 

Annexure-2 su*mitted on 17.9.1993 held that charge ITo. I 

was not proved and charge- No.II was not fully proved. 

Thereafter,on receipt of the report nf the enquiry 

Officer,the Disciplinary Authn-rity(under Annexure,-3 



dated 21.66.1995) differed from the findings of the. 

Inquiring C)fficer and held that the Applicant was 

guilty of soth the cI7,.arqes and imiosed the puni.sInent 

of remnval from service.The APPlicant preferred appeal 

(undeL Annexure-11 dated 131.99.1995) which was rejected 

under Annexure--12 dated 25.02.1996.In the said i.-remises, 

this Crivinal Application has ipeen filed 4y the Applicant 

under section 19 of the Administrative Trilounals Act,1985 

with prayers fnr quashing of the penal order (under 

Anne-xure-3 dated 20.069.1995) and. the Appellate order 

under Annexure-12 dated 2S.62.1996 with all service 

and. consequential senefits. 

Resiandents have filed their counter admitting 

the factual aspects enumerated .6y the Applicant out have 

su6mitteti that the Disciviinary Autlorit~:,havinq gene 

tjlrnuqh the relevant records disagreed with the findinoos 

of the Inquiring Officer with a zeasoned and sieaking 

order(which has also iseen confirmed ivy the Appellate 

,utherity) and, as such, -chere were no wrone warrantirq 

t'Ms Tritunal to interfere in the matter. 

we have heard Mr.s.p.M(--, hanty,T-E:&rned c.)unsei 

frir the Applicant and ML-&-.F.Sf~-Se,Learned senior standing 

counsel appearing for the -Mespnndents and, perused the 

materials place-] on record, 
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4. 	Learned counsel for the Applicant, aj~art-from 

other infirmities in the matter of conducting 	the 

discii.~linary Pro-cee-4ings, has emihatically su*mitted 

thaL no notice was given to the ApLllicant pertaining 

disagreement of the Disci~,linary Autt-rarity with the 

findints nf the Erquiry.Thlis fact has also- been admitted 

by the Respondents in their cmunter,-)aut it has been 

stated loy the learned Seninr ,Qtanding Counsel for the 

-%esprndents that the disciplinitry authority havinsj 

passed 'a reasnned order(while disaqreein4j. with t~e 

ce.L--,-)rt of the aiquiry Officer,there iq no sccipe fnr 

the -Lribunal to intetfo-re in the matter.This aspect 

of the matter is ne, mnre res-integra in view of the 

well sounded principle of law of the land that the 

disciplinary autf-w-rity is required to give opl-ortunity 

of representation to the delinquent oefore differeing 

with the findings of the enquiry.This is als o oa s eel 

on the principles of natural justice as enunciated 4y 

the Hon,euraole Apex court of India in the ~L case of 

MANAGING DIREC20R, &=L# HYDERABAD ETCO VRS.3.F.ARUNAKAR 

(reported in AIF, 1994 SC 1074) -wherein it was **served 

that if the principles cNf natuaal ake nnt noserved in 

a disciplinary case,the prnceedings are sound te be 

Vitiated.The H,,-.,n'*le Apex Ceu.rt has dealt with this 

questinn in the case nf INSTIZUTE, (F CI-ARTERED ACI"rUNTAN.TS 

CF INI!)IA VIRS.I.K.RAT"NA WD, oT,1-,ER~q (repnvctc-d in AIR 1"7 
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SC 71) wherein it was 916served that the disciplinary 

authority iss obliged to give reasons for its findings 

that the men*er is guilty of misconduct as to enable 

the member to effectively exercise his risht. In the 

case of YGGIMATH D,BAGDF,.VRS. STATF. OF MAHkRASHTRA ANI) 

ANOTHEA (reported. in AIR 1999 SC 3734 ) the Han'ble 

APex opurt have held that. the disciplinary authority 

has to indicate to the delinqudit officer the tentative 

reasons of disagreeing with the findings of the 

Inquirina autl-Lority so that the delinquent officer may 

-F urther indicate that the reasmns on the basis of which 

the disciplinary 	 proposes to disaqree with 

the fi,,-,---.An9s recorded 'by the Inquiring Officer are 

not germane and. the findings of the InquirinSy Officer 

are not liable to be interfered withTheir Lotds]7AFS 

also held that denial of such an o0portunity will violate 

the principles of na,tural justice. 

5. 	Since it has been admitted by the Res,~cndents 

that no notice w,---,s put to the Applicant to have his say 

(in the matter of disatreeine, with the findings of the 

inquiring Officer) and in view of the settled princip1w 

of law,we find considera4le 53rce in the submission of 

the Applicant and, accordinely,, the order of puniskintr-t 

under Annexure-3 dated 20,146,1995(and the order of 

rejec,,tien off his appeal under -%nne-~vare-12 dated 29.62.1,996) 
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a.re her*y quashed. In the result this Griginal 

A PPlil-atiOn is allowed by lbaying the r,arties to 

ibear their own costs, 

8.4 	PO V:r  
E-c H h I -m M 

(MANORMJ-AN MOI-ANTY) 
MVSER(JUD1aAL) 

MV.(Z-M-. 


