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511 Banga-Li Rout,5/O:Bhirna Rout, 
aged about 47 years, 
At/P.o. . 	dupadar, Via Nirnina, 
Dist Gdr1jain, at present WOi icing a S 
Labolatory Assistant, Regional Leprosy 
Training and Research Institute,Aska,Gnjam 

i-ppiicant 

For ppiicant 	 ... i4lS Deepali Mohapatr 
Mr. 5. K. Panda 

....Advocates 
:.. 

-Versus- 

Union of India,iepresented 
through the Secretary,MinistLy of 
H aith and Fdrnily Weitar,New Delhi. 

D.G.H.S.,Nirman E3hawan, 
New Delhi1  

3, 	Direcor of Regional Leprosy Training and Research 
Institute, ska, Bernampul, Ganj am 

4. 	£antosh Ku,Dash, 
Laboidtory Technician, 
Regional Leprosy Training and Research 
institute,ska, Berhampur,Dis;Ganjam 

.... Respondents. 

For RespOflaents, 	 Mc.A. outrdy, 
i.dcl, Std,Counsel 
(For Resp1,1 to 3) 

M/s.Sisir Das 
Biswajit Panda 
(For Respdt No.4) 



4 

9 

- '. - 

ORD 

MR J. S. DRAJJI WAL,M43 ER(JlJDICIA) 

Applicant,M.r3anga1j Rcut,has filed the present 

Original Application challenging the seIticin of Respondent 

No.4 to the post of Laboratory Technician in the office of 

the Regic1Thl Leprosy Training and Research Institut,Aska. 

He has prayed for quashing the selection and seeks his o'in 

appcd.ntrnent in his place. 

FaCts In 3ricf, are that in i:espcnsE,  to the 

vertisenent at Anriexure-1, dated ll.3,1995,applicaticgis 

for the above mentioned post were invited from the eligible 

candidates and the last date for submission of such applications 

was 26.03.1995.p1icant had also applied for the said post 

and prays that he was entitled to be apjointed being / 

sercan.his Durther plea is that Respondent No.4 had 

fradulently dtain& the certificate to indicate that he was 

having the requisite tWo years of e(perience as Laboratory 

Technician We do not in tend to go to the too many facts as 

those are not required for the decision of this case. 

Respcfldents have filed the written reply denying 

that the eperice certificate prouced by Respondent N. 4 

was false. They  have menticned thatthey have Confirmed that 

Respodent No. 4 had cbtained thecertjficate fran Dr,Mrs. 

Sunanda Mohanty (znexure./1) and the certificate from Prof, 

and Had of the Department of Micrcbiology,SCB Medical College, 

Qi ttack, men tthning that Rndi t No.4 had worked as a 

Laboratory Technician fran April,1993 toNoverrber,1994 with the 

former Dr.Mrs.S.MOha11tY and with the Prof. and Head of the 



It,  

N 	-3- 

Departmt fran 12.12.1994 to ithe date of issue of the 

Certificate i.e, 21.3.1995. 

1
RespcndentN0,4 has also fil& a separate written 

reply adopting the pleas taken by the offici8j aspcndeni. 

He has mentioned that he passd the examination of Laborato ry 

chnician Training Co.lrse in MarCh,1993, Remaining parts 

given by him are as per the averments made by the Official 

Respcndents in their written reply. 

5. 	Applicant has also filed a rejoinder to the Co.inter 

filed by the Respdents. 
, 

We have heat Mr.S.K,arida,1earn cctlnsel for the 
= 	

applicant and Mr. A. RO- tray, learned J5di ti cnal $tajn g C1nsel 
appearing for the Departmental. Rspctdents and have also 

pesed the ros, 

Learned Cnse1 for the applicant has aed that 

the eligibility of an applicant for a particular post is to be  

ccrisidered with reference to the date of advertisement or 

if there is a date mentioned as last date for receipt of 

appi ic a ti on s that Can be taken to be a Cu t off d a te. lie ste tes 

that even if the cut off date is to be taken as 26.3,1995 

which is the last date for receipt of applcatic(1s, by that 

date Respondent N,4 was not possessez of the requisite 

experience5  Ub have considered the calculation given by him and 

find that upto the relevant date nenticn& above, Respofldent 

No. 4 falls short of the requisite experience of iYO years 

tho.igh by a few days only. Applicant places reliance of the 

judgment of the HcJi'ble supreme CQrt in the Case of ASHOI( JMAR 

SIIAIMA AND OTEERS VRS, CHANDER SH(HAR AND ANOThER REPORTED IN 

1997(4)sujrene 320We find thatthe contnticn raised is support. 
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by law. There are Lher Judgments of the iIbla su L  

whjoh 9 ej 

at) 	Rekha Chati rve5i (srnt.) vrs.university 
or 	j 	and Oer report& in 
1993 suppi.(3)SCC 168; 

b) 	u, p. Pb1ic Service Canmissio:, Allahabad 
Vrs.Alpana (1994)3 ELSJ 48: 

C) 	1r.QMiss.)Arvind Khanna vrs. State of 
PLinjab 	1996(1)RSJ 648; 

C5idered..In the light of the law as laid dcn 

by the Hcfl'ble SUpreLfle Ca'rt,we are of the opinii that the 

selecticr of Respond)t N,4 can not be sustained under the 

law.we,therefore, allcw this Original Application and c'ash 

the seecticn and appointment ofespcndent mlo.4to the 

pt of Laboratory Technician under the Respondents with 

jmmdiate effect.Since We are not sure thoit the position  

of the applicant in that selecticn we direct the Respondents 

to consider the Case of the applicant alonith others to 

find Out as to whether he w o1d have cane on merit for being 

selected and appointed against the aforesaid POSt.If he is 

fo.ind most rneritoric.is as to deserve appaintrrent as per the 

selecticn in which Respondent Nc.4was selected, Official 

Respondents shall give appoinnent to the applicant to the 

said post, 

In the result, the original Application is allowed. 

NO Costs. 
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