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IN THi CENTRAL ADMINISTRATIVE TRIBUNAL
CULTACK BENCH:CULTACK

ORIGINAL APPLICATLIUN NO,67/96
Cuttack, this the 25th day of May, 2000,

C O R A M

HONOURABLE SHRI SOMNATHA SOM,, .ViCE-CHAIRMAN
HONOBR&BLE SHRI’J.S.DHALLWAL...MEMBER(JUULCIAL)

Sri Bangali Rout,S/0:Bhima Rout,

aged about 47 years,

At/P.0, | Kemdupadax,Via;Nimina,
Dist:Ganjam,at present working as
Laboratory Assistant,Regional Leprosy
‘Training and Research Institute,Ask&,G:njam

R Applicdnt

For Applicant : e¢s Miss Deepali MoOhapatra
- Mr,S.K,Parida
..o Advocates

~Versus=-

1. Union of India, represented
through the Secretary,Ministry of
H alth and Family Welfar,New Delhi,

2, D.G.H:S.,Nirman Bhawan,
New Delhi,

3. Direcgor of Regional Leprosy Training and Research
Institute, Askda, Berhampur, Ganjam, '

4, Santosh Ku,Dash,
Laboratory Technician,
Regional Leprosy Training and Research
Institute,Aska, Berhampur,Dis;Ganjam

cees Respdndents.

For Respondent oo+ Mr.A.ROutray,
Adal, std,Counsel

(For Resp.l to 3)

M/s.Sisir Das
Biswajit Parida
(For Respdt No,4)
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ORDER

MR.J, S, DEALI WAL, M EMB ER (JUDICIAL)

Applicant,Mr.,Rangali Rait,has filed the present
Original Appliéatim challenging_ the seleétiCn of ReSpmdent
‘No, 4 5 the post of Laboratory Technician in the office of
the Regional Leprosy Training and Research Ingtitute,Agka,

He has prayed for quashing the seléCticxx and seeks his avn

- appdlntment in his place,

- TN Facts bn brief, are that in response. to the
avertisement at Annexure-l, dated 11.3,1995, applicati ons
for the above mentimed post were invited from the eligible

candidates and the last date for submission of such applications

" was 26,03,1995, applicant had also applied for the sald post

// and prays that he was entitled to be sppointed being ex=-
4 : : : '

"4

serviceman,hkis further plea is that Resp‘ondént No.4 had
fradulently ootained the certificate to indicate that he was
havincj the requisite two years of experience as Labora tory
TWechniéian. We do not intend to ‘go to the too many facts as
those are not required for the decision of this case,

3. Respndents have filed the written Leply .dmying
that the experience certificate praiuced by Respondent N, 4
was false, They have menticned thatthey ha‘ve confirmed that
RespOi.dént No, 4 had cotained thecertificate from DL Mzis,
Sunanda Mohanty (Annexure-Rgr/l) _and‘ the certificate from prof,
and H,ad of the Department of Microbiqldgy.scs Medical College,
Quttack, mentdmning that Reggpondent No,4 had worked as a -

Laboratory Technician from April, 1993 to November,1994 with the

former Dr.MIs.S.Mohanty and with the Prof. and Head ©f the
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L] _3_
Department from 12,12,1994 to lkhe date of issue of the
Certificate i,e. 21,3,1995,
4. " Respndent No. 4 has also filed a separate written
reply adopting. the pleas taken by the offiCial Respcnden ts,
He has mentioned that he passed the examination of Laboratory
Technician Training Cm rse in March,1993, Remaining parts
given by him are as per the averments made by the official
Respcndents in their written reply.
Se Applicant has also filed a rejoinder to the cainter
filed by the Respondents,
6. . - wWe have heamd Mr.s.K.parida,l.earned ccunsél for ﬁne
applicant and My, A, Raitray,learned pdditional Standing cmnéel
j ._ appearing for the Departmental Respondents and héve also
‘perused thé rec ods, , .
’ gk, Leamed cainsel for the applicant has arqued tha_t
the eligibility of an applicant for a particular post is to be
considered with reference to the date of advertisement or |
if theré is a date mentioned as last date for receipt of
applications that can be taken to be a cut off date,He states
that even if the cut off date is to be taken as 26, 3,19985
which is the labt date for receipt of appld:catlons, by that
date Respmdent No, 4 was not possessed. of the requisite
expedence.lqe have considered the calculation given by him ‘and
find that upto the relevant date menti.cned above, Respondent
No, 4 falls short of the reéuisite experlience of two years
thmgh by a fer days only, Applicant places reliance of the
judgment‘bf the Hon'ble supreme Court in i:he Case of ASHOK KUMAR

SHARMA AND OTHERS VRS, CHANDER SHEKHAR AND ANOTHER REPORTED IN

1997(4) suprreme 320swe find thatthe ctention raised is supported

)
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by law, There are other judgments of the HOn'ble SupremeCourt
which areg
a). Rekha Chaturvedi (smt,) ves.University
of Rajasthan and others reported in
1993 Suppl,.(3)scc 168;

b) U.P, Rublic service Canmission, aAllahabad
Vrs.Alpana (1994) 3 RSJT 43;

C) ° DrefMiss.) Arvind Khanna vrs, State of |

| 8. Considered.In the light of the law as laid down
by the Hon'ble Supreme coirt,we are of the opinion that the
'éelectim of Respondent No. 4 can not be sustained under thé,
law,we, i:herefore, allov this Qriginal Application and quash
the selection and appointmént ofgéspondent No, 4t the
post of raboratory Technician under ‘the Respondents with
immediate effect.8ince we are not sure abaut the position
‘of the applicant in that selection we direct tt'xe-ReSpondentﬁ
to consider the case of the applicant alongvith others to
£ind out as to whether he would have came on merit for being
selected and appointed against the‘afozesaid 'post.If fxe is
foind most meritoricis as to deserve appointment as pef the
selection in which Reépomis‘it No, 4 was selected, Official
Respondents shall give appointment to the applicant to the
said post,
é. In the result, the Original Application is allowed,
No Costs, o
Somoled,
WCE-ng'&m _
KNM/CM,

- LAY

(J.S, DHALIWAL)

BMBER (JUDICIAL)
o O C L




