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Cut tack this the 18th day of Feb/02 

L9thNo.66oL96 

Sk.Abdui Rahirn, Card No.685 

Patitaabaa DandaDat, T. No.684 

G.Apa Rao, T. No.575 
Sk.Lkko, T. No.500 
MOMORao  

Siswanath J€na, T. No.450 

Smt.Pana, T. No.445 

All are Technician I A"  in Proof and Experimental 
Establishment, Chandipur, Balasore 

Applicants 
By the Advocates 	 M/s..K.Sahoo 

K.C.Sahoo 

.V1RSUS- 
 

1 Uflion of inda represented by the Sca.entific. 
Adviser to Ministry of Defence and Director General 
of Research and Development, Government of India, 
Ministry of Defence, DHQ., New Deihi-ilO011 

2. The Director and Comnandant, Proof and Experimental 
Est abiishmnent, 	Chandipore, Bal asore 

Respondents 
Ey the Advocates 	 Mr.A.K.Bose, Sr. 

Standing Counsel 

INO.A.  No,69L 

 Shri Gagan Jena 	(SC) 	Card No.629 

 Shri Dinabandhu Behera (Sc) Card No. 

 Shri Arari Charan Sethi 	(Sc) Card No, 

 Shri Laxmidhar 5ethi, 	(SI) 	Cord No, 

 Shri Sukul Majhi 	(SC) Cord No.641 

 Siugr& Majhi, T. N'.606 

 3swanath FTembram 
0 	 Aplicaflts 

By the Advocates 	 M/s,B.K. Sahoo 
K.C, Sahoo 

-VER SUS- 
1. 	Union of India reoresentecj by the Scientific 

Adviser to Ministry of Defence and Director General 
of Research and Levelopment, Governirent of India, 

\Ministry of 1Eence, DHQ., New 	lhi-110011 
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The Director and Commandant, Proof and Experimental 

ltk 
	Establishment, Chandiur, Balasore 	

Respondents 

r 	"the Advocates 
	 Mr.A.K.Bose, Sr. 

'A 
	

Standing Counsél 

IN 0.A.No.69 
AQ 

L j. 	 J. 	. .' • - - - J. 	 - 

Maha Majhi, T. No.603, Adrnn.Wiflg 

Laxman Majhi, T. No.674, Equirnent Wing 

4 • 	Kn d an Han da T • No .634 

5. 	Sambhunath Behera, T. No.707 (Sc), Equipment Wing 

All are Technician Ipt in Proof and Experimental 
Establishment, Chandipur, Balasore 

Applicants 

By the Advocates 	 N/s.B.K. Sahoo 
K.C. Sahoo 

-V ER SU 

i. 	Union of India represented by the Scientific Adviser 
to Ministry of Defence and Director General ot 
Research and Developments Government of India, Ministry 
of Defence, D.H.Q., New elhi-110011 

S 
2. 	The Director and Commandant, Proof & Experimental 

Establishment, Chandipur, Balasore 
Respondents 

By the Advocates 	 Mr.A.K.BOse, Sr. 
Standing Counsel 

0 R 	£ R 

These Original 

ApplicatiCflS involving seven applicants in 0.A.660/96, 

seven applicants in 0.A.698/96 and five applicants in 

0.A,699/96, respectively, are directed against the orders 

of - rombious dated 12,6.1996, 24.7.1996 and 20.8.1996 

vide Annexures-1, 2 and 3, respectiVely', by which personnel 

working as TechniciaflsA have been prnOted to the post 

of Technicians B. The prayer made is that the applicants 

in each of these 0.As should he direed to be promoted 

to the post of TechniCianS 'B' in pursuance of the earliest 
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nrOmoticn Order dated 12.6.1996 (nexure-1). 

2. 	The learned counsel peing on behalf of the 

applicants has raised the ISSUeS of mala fide and violation 

of the principle of natural justice. According to him1  while 

; . -,. 

applicantss names ficurod in the promotion order dated 

6,1 

996 (Inexure.1), the crders issued subsequently after 

ceiling the aforesaid earlIest order did not contain the 

ames of any of the applicants. This has happened, as alleged 

by the learned counsel for the alicants, due to manipulation 

made by the Respondents in orler to accommate others, who 

had failed to qualify and 	amQ did not figure in the 

earliest r.romctionarljer (iunexure-1). He has also submitted 

that in consequence of the aforesaid order of ?romotion 	t 

dated 12,6.1996, th.e applicants had submitted their optIons 

as required and were awaiting placement in the higher Grades 
thoucih 

qhen the orders dated 24.71996 were issued. Later venLthis 
- 

order was1caricelied in favour of the order dated 20.8 .1996 

no show Cause notice was served on the applicants before 

removing their names from the aforesaid order dated 12.6.1996. 

Such a course of action is repugnant to the principles of 

natural justice and therefore, according to the learned 

counsel, the aforesaid promOtiOn Orders dated 24 .7.1996 

and 20.8.1996 should he quashed and set aside and the 

aforesaid ear)iest order dated 12.6.1996 resOred and the 

a?PliCafltS accordingly promoted. 

2. 	The learned counsel appearing on behalf of the 

Respondents has submitted that the promotims under the 

Limited Flexible Complementing Scheme (L.F .c.S.) are 

\ required to be made purely on the basis of merit and -'- 
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s essment Poard is constituted for cons1ering claims of 

Pous eligible candidates and its recorrmendations are 

ado available to the Head of the Estbishment. Promotions 

are made thereafter subject to the approval of the aforesaid 

recommendations by the Head of the Establishment. 75% marks 

are allotted for Trade test including interview and anotler 

25% are earmarked for perførmance appraisal report. Further 

a maximum five years of service in the previous gradeiS 

required for determining the eligibility of a candidate. 

posts are reserved for SC, ST and OBC categories in accordance 	H 
with the Government policy and in order to fill up the 	 0j 

reserved posts, a 40 point roster is followed. A fixed 

percentage of the total number of eligible candidates is 

arrived at for making promotions from the post of Technicians 

A to the post of Technicians B. Thus, during the relevant 

period there were 157 eligible candidates (Technicians A). 

Out of this, gOing by the prescribed percentage, 110 were 	 0 , 

prCmoted, Following the roster, of the aforesaid 110 posts 

of rin echnician B, 85 belong to the general category, 17 to 

SC category and 8 ST category. Respondents have proceeded 
0 

to make selections wholly in accordance with the aforesaid 

Rules/Guidelines laid down for such promotions. 

3. 	The relevant rule made applicable in the present 	 -. 

case is the Defence Research and Development Organisation 

(Junior Scientific Officer) Recruitment Rules, 1980(r1nexure-A) , 

notifiod on 16.8.1995. Subsequently detailed guidelines  

- 	 have been issued by the 	sporidents for making promotions 

-- in accordance with the aforesaid Ri 	(inn ir- 	Th 

Policy of Reservation has been lai 
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1 3th Decenber, 1995 (Annere_C) 

4. 	Immediately after the promotion order at Annexure_i 

was issued, the Respondents disccired several mistakes 

therein. They also discovered mistakes in the order/letter 
issued on 24.7.1996 as well. The dtai1s of mistakes 

Committed on both the oCcasions are described in Paragraphs_3, 

14 and 15 of the counter filed by the respondents on 

5.11.1996. Sjfl 	these mistakes have been attacked by the 

aøplicants, we find it necessary to reproduce the aOresaid 

three paragraphs in the following. 
howl 

That it was subsequently detected that the 
list prepared under innoxure-1 was totally miscon- 
ceived in as much as the word 'general' 	was 
construed to only the persons from Un-reserved 

4 
category and even in this it was found that in 
the un-reserved list a few SC & SI' names have 

.. 
been 1ncludd as they were not recorded as SC 
& SI it'-.the first place, 	and further it was 
detected that the merit list has been prepared 
from the rer5ons who OOtalned qudlifying marks 
on the basis of seniority and in the new Rule 
it is prescribed that the merit will only be 
the criteria. Thus the name of 7 persons were 
included in the first list published under 
AnnexUre-l. 

That this mistake having been detected 
that it is contrary to the new Rules for promotion, 
s the selection for promotion has to be done on 

the basis of merit only, from a combined merit 
list keeping in mind that 	the word 'general' 
includes reserved & un-reserved candidates. Thus 
the promotion sought to be given being based on 
a new scheme, there was misint et-pret at ion and it 
was decided to cancel the results published under 
Aflnexure-1. However, in the 2nd list 	also there 
was several mistakes. The respondents misinter- 
preted the provisions of Govt. of India, Deptt, 
of Personnel Training O.M. N0.36012/13/88_Est.S 
dated 22.5.99 vide which it is stated that 
successful SC/SI' candidates coming on their own 
merit should not be adjusted against their 
reserved quota1  but shcild be considered as 
general candidates. Therefore, the 2nd result 

')under Annexure-2 was published by selecting 

-i 

C' 



uct.n 	i1e common merit 	iist 	iflCiUdjn 
SC & ST on their own merit. Besides this, a merit 
list was prcjpared of 17 !,ersons from Scheduled 

* 
caste quota in which 13 	rsons from SC candidates 

A. 

and 4 51 	candidates, 	and also another list was 
4. prepared for 8 candidates from S.T. category, 

to Thus out of 110 selected, 	55 persons were from 
o 	v un re so £11 ed c &t eg Dry, 	30 from SC and 25 from sr. 

It subsequently came to the notice of the 
rescndents that this is also an incorrect 
procedure in as much as the Gt. of India letter 
dated 22.5.999 referred to above was for direct 
recruitment and is not applicable for jromotion, 

15. 	That it is relevant here to state that in 
the 2nd list 7 petitioners could not find place. 
As there was confusion in publication of the 
result, it was decided to refer the matter to the 
LL&DO headquarters, New Delhi and seek clarifica- 
tions of the correct procedure. The DRDO Head- 
quarters vide their letter No. 16666/RD/Pers-1 
dated 1st August 1996 issued clarification that 
a general merit list will consist of all indiv- 
duals belonging to unreserved SC & 	categories 
and the list will be for candidates securhg 600% 

marks or above. A separate merit list was to be 
prepared for SC & ST personnel securing 55% marks 
or above. 	If the required number of SC/ST in the 
geaer candidates as per quota reserved for them 
are not available in the general merit 	list, 
then the difference will be made up by selection 
Sc/Sr candidates from their respective merit list. 
A copy of the ERDO headquarters letter dated 1st 
August 1996 is annexed herewith as Annexure-D. 

That the said clarification dated 1st 
August, 96 are in line with the interpretation 
of the procedure to be followed in matters of 
reservation in as much as the Ministry of Defence, 
New Delhi vide their letter dated 26 Sept 96 
has elaborately clarified the procedure to be 
followed in preparation of merit list in case of 
promotion frn one grade to another. ... 

5. 	The learned counsel for the Respondents subiiitted 

that since confusion still prevails after the 2nd order dated 

24 .7.1996 had been issued, though not implemented, and mistakes 

could still be found as stated, they decided to refer the 

matter to the D.R.D.0. Headquarters, New Delhi, for seeking 

clarifIcations and in order to ascertain the correct procedure 

to be followed. The matter was clarified by the D.R.D0 

I .t 



2 	 7 	 6' 
ç 	Headquarters on 1.8.1996 (Jwnexure-D), in which they have 

advised that three separate lists were to be prepared in 

the mariner stated therein. While the first list to be so 

prepared was sUpposed to consist of all those who had 

secured 60% or more marks, the other two lists were to be 

prepared in respect of SC and Si categories, respectively, 

in accordance with the diluted criterion of 55% or more 

of marks. The first list aforesaid could contain names of 

of such SC and 51 categories candidates also, who had 

secured 60% or more of marks. The other two lists were to 

S ' ?°flta1n the names of only & & sr category candidates. 

1hese three lists were to c Operated simultaneously in 

rder to c_,-,sj,rQth 	Leseved catgory candidates were 

promoted to the maximum ?°Ssle eent, within the tOtal 

number of vacancies to be filled by these categories. The 
-- k 

aforesaid clarification efed by the D.R.D.O. was 

f011Qd up 	little later by an Office Memorandum issued 

by the Ministry of Defence on 2h September, 1996(nexure_E), 

which affirms the line of action indicated by the D.R.D.O. 

and also proceeds to enclose therewith an illustrative 

chart to enable the respondents to prepare a revised Order 

correctly and in accordance with the guidelines and the 

rocedure. It ces without saying that in sofar as2 DRDO 

(JSO) Recruitment Rules, 1980 (Annexure-z) are concerned, 

the respondents have, at the time of making promotions, 

adhered to the rule position contained in Rules 8 to 11 

of the aforesaid Rules of 1980. The learned counsel appearing 

on behalf of the Respondents has submitted that the 

promotion order dated 20th Auut, 1996 (Annexure-3) has 
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been prepared after clubbing altOgether the three lists 

prepared in accordance with the 	DO s clarification dated 

1.8.1996 and Ministrys O.M. Dated 26th Septerrer, 	1996 

(znnexureE) 	and the same is entirely in order and the 

a?Plcaflts' 	chartje of rnanipulat ion is b;seless. 

6. 	When called upon to indicate as to how the 

Resrondents are likely to have manipulated the results, 

the learned counsel appearing on behalf ,  of the applicants 

has drawn our attention to the contents of Paragraph 2 of 

the rejoinder filed in O.A. No.698/96. The four names which 

have been cited in the aforesaid prajraph are those of 

S/Shri S,Jena 	(Sc), ..Jena(3C, R.Majhl 	() 	and L.Mhj() 

We have peised the orders placed at .innexures-1, 2 and 3 

and do not find any indication therein to the effect that 

the aforesaid four persons initially shown as having secured 

less than 60% marks, wre 	later 	found to have secured more 

tharn 60% marks. The order dated 20.3.1996 has been issued, 

as already stated, after clubbing the three lists separately 

prepared and in accordance with the roster position. There 

is nothing in this list which would provide even a whisper 

of the kind of manipulation alleged in the aforesaid 

paragraph of the rejoinder filed in O.A.698/96. 

7. 	In.so-far as the requirement of show cause notice 

is concerned, the learned counsel appearing on behalf of the 

Respondents submits that the admitted position is that the 

lists contained in orders dated 12 .6.1996 and 24.7.1996 had 

not been prepared in accordance with the rule position 	ing ,,hav 

regard to the guidelines for filling up the reserved posts, 

\and to this extent the aforesaid two lists being incorrectly 
/ 	I  

C.; 
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repared were liable to be quasher9 and set aside. 

Accordingly the Respondents had, 	their own, cancell I ±! 
the aforesaic lists, According to him, the principle of 

estojrnel cannot be invoked in the face of the settled 

3OSitiOrl of law/rules. The Respondents were therefore, 

cOrnetnt to cancel the aforesaid two orders/lists and 

issuea modified and corrected list in accordance with 

the rule positien and the guidelines on the subject. The 

principles of natural justice cannot be successfully 

invoked in such a situation. Hence, according to him, the 

appitcants have no case and the Original Applications 	 - 

deserve to be dismissed. 

8, 	For all the reascnS cOntained in the ?recedIn 

paragraphs all these Original Applications are dismissed. 

There shall be no order as to cOsts. 

(i1 7V1 
I 	! 	.- 

- 	 r.i. AJM £ NI ETR 2t 1V E) 


