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Learned Lyers for both sides have aostained 

from court work protesting against the Law and Order 

incident at purl 	involving Learned Lawyers  and 

Constables. In this 196 matter pleadings have been 

completed long ago.This relates to compassionate 

appointment which requires to be considered urgently. 

Moreover, 	Honourable Supreme C.urt in the case of 

Raman Services private Limited Vrs.Subash Kapoor 

reported in JT 2000 (suppl.2)sO 546 have 'strongly 

deprecated the practice of the Courts in granting 

adjournments on the 	ground of lawyers 	going on 

strike.In the concluding portion of the judgment, 

Their LOI3Iships have been pleased to ODserve as 

follows; 

OlDhe defaulting Courts 	may also be 
contributory to 	the contempt of 
this court. 

From the above it is clear 	that the Hon' ble 

Supreme Court have held that by granting 	adjoumments 

on the ground of strike by the 	lawyers,the Courts 

will be contributing to Contempt 	of H'ble Apex 

Ceurt.In vii of this also the matter can 	net be 

adieu rn&.Applicants are absent 	on call. 

I have gone through the 	pleadings of the parties. 

in this 	Original Application,the applicant No.1 

is the widow of and applicant No.2 is the sOfl of 

Kanu Ojha, a 	casual worker with temporary 	status 

under the alys. who passed 	away in harness on 

15.4. 91. The deceased employee left behind hs widow 

thiee sans and three 	daughters.As the family was in 

dire financial 	distress,applicaflt no.2 represented 

for compassionate appointment. His case was also 

forwarded by the APO(Con.),(ttack to the Chief 



- NOTES OF THE REGISTRYj 	 - 	ORDERS OF THE TRIBUNAL  

gineer, (Con.) in the letter issued in AuguW.  

192(innexure1) but no decision was takenand that 

is why, the applicants have come up in this Original 

Application with the prayers referred to earlier. 

RespofldefltshaVe filed counter copy of which 

has been served on the learned counsel for the 

petitioners on 214,1?7•NO rejoinder has been 

filed.It is not necessary to refer to all the 

averments me by the Respondents in their counter. 

These will be taken cte of while considering the 

prayers of applicants. 

The admitted position is that the father of 

applicant no,2 was a casual worker with tupry 

status and he died in harness on 15.4.1991. 

Respondents have stated in par-4 of their counter 

that the Ministry of Railways have decided that 

even if a casual labourer with temporary status 

dies while being engage6 as such and if the 

case presents feature Lam constituting extreme 

hardship, meriting special consideration, the General 

Manager of a znal Railway could exercise his 

personal discrtiCnarY power for offering 

employment to eligile and suitable ward of such 

casual labourer on compassionate grounds.SUCh 

employment would be in form of engagement as 

casual lab,urer(fresh face).r as suostitute. 

Respondents have further stated that from the 

scheme the wards of casual laoourers can be 

cI 
 1vi'\ I v ) ) 

appointed as casual labourer or as suostitute and 

not as a Gr.D employeesked for by the applicants. 

In other words, compassionate appointment can not 

be a level higher than what was being held by 

the deceased casual worker with temporary 

status. Respondents have stated that the applican 
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did not enClose'flY eucatiofleL certificate nor his 

bi,.C1ata except mtioning that he is 21 years 

of age and his ei.ucatioflal qualification is 

underrnatriC.It is stated that his case has 0een 

reommendel to the Chief personnel Officer, CalCUtta 

for CemrrLlnioatiflg the approval of the General 

Maflaer for giving compassionate appointment to 

applicant no. 2.In para-6 of the counter, the 

Respondents have made the following averments: 

'0ApPliCaflt No.2 will oe informed aooUt the 
actal employment within 2 to 3 months; 
he may be aosGrbed either in the construCtiOn 
or in the Open line of Khutda Read Division 
as casual laoourer/suostitute(freShfaCe) 0.  

Again in para-7 of their counter,the RespondentS 

have made the following averments.. 

1t is fucther submitted that it will take 
to or three months to absorb the applicant 
no.2 as casual labourer/suostitute(fresh 
face) . 

Counter has been files in April,1997 and 

there is nothing in the pleadings,if in the 

meantiffle,aPPlint no.2 has oeefl given 

compassionate appointment by jeing engaged as 

casual labourer or as a suostitute(fresh face). 

In case he has already been given such engag€ment 

in the meantime, the first prayer of applicants 

has bOme infruCtueus.BUt as there is nothing 

in the pleadings if the compassionate appointment 

has actually been made in the meantime,the first 

prayer is disposed of with a dirtiOfl to the 

Respondent N0.3 i.e. the Chief 	gineer(Con) 
CuttáCk, 

SE RailWay to intimate to the applicants the 

present position of giving compassionate appointment 

to applicant no.2 in case applicant flO.Z has not 

already been engaged. 

Applicants have made a 5 Ofld prayer 
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regarding payment Of all settlemt dues witj' 
00  

regard to this, Re5POfldtS have stat& in their 

;oUnter filed in April,197 that parnt of 

dues are beiflg considered and whatever dues are 

payable will be released at the earliest opportunity. 

i dispose of this prayer with a direction to the 

espondents 2 and 3 that in case any due is payable 

to the applicants in respect of the service by 

the deceasei casual worker and if the same has not 

yet been paid then the same should be paid within 

30 (thirty) days from the date of receipt .f a copy 

of this oxrler. 

With the above observations and directions, 

the original Application is disposed •f.Ne Costs. 

VIC E-IRc4J4) 

KNW'CM. 


