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8, CRDER DATED 7-x1-2001.

Learned Lawyers fer both sides have apstained
from coeurt work protesting against the Law and Order
incident at Puri inwvelving Learned Lawyers and
coenstables, In this 1996 matter pleadings have been
cempleted leng age,This relates to compassicnate
appeintment which requires te be considered urgently.
Mereover, Honeuradle supreme Ceurt in the case of
Raman Services Private Limited vrs.Subash Kapoor
reported in JT 2000 (Suppl,2)SD 546 have strengly
deprecated the practice of the Ceurts in granting
ad journments en the ground ef lawyers going en
strike.,In the concluding pertien ©f the judgvme'l oM
Their Loemdships have been pleased te ®bserve as

fellews;

*Phe defaulting Ceurts may alse pe
contributeory to the contempt of
this Ceurt*,

From the above it is clear th.at the Hon'ble
Supreme Ceurt have held that by granting adjoeumments
on the greund of strike by the lawyers,the Courts
will be contributing te Centempt eef Hen'ble Apex\
Cceurt,In view of this also the matter can net be
ad jeumed,Applicants are absent en call.

I have gene through the pleadings ef the parties.
In this Original Application, the applicant No.l . -
is the widew of and applicant No.2 is the son eof .
Kanu Ojha,a casual worker with temporary status
under the Rlys. whe passed away in harness on

15, 4. 91.The deceased empleyee left behind his widew
thdee soens and three daughters.As the family was in
dire financial distress, applicant ne,2 represented

fer cempassionate appeintment.Hlis case was alse

forwarded by the APO(GCen.),cuttack te the Chief
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Engineer, (Con.) in the letter issued in Augugy .
1992 (Annexure-l) but no decision was takmiand that
is why, the applicants have come up in this Original
Application with the prayers referred te earlier;

Respendentshave filed ceunter ceopy of which
has been served en the learned counsel fer the
petiticners em 21,4.,1%37,No rejeinder has Deen
filed.It is not necessary to refer te all the
averments male by the Respendents in their ceunter,
These will be taken aote of while censidering the
prayers ef applicants.,

The admitted positien is that the father of
applicant no,2 was a casual worker with tempetary
status and he died in harness en 15,4.1991,
Respendents have stated in par@-4 ef their ceunter
that the Ministry of Railways have decided that
even if a casual labourer with temporary status
dies while being engaged as such and if the
case presents feature 8 constituting extreme
hardship, meriting special consideration, the General
Manager of a zenal Railway could exercise his
persenal discrktienary pewer fer offering
enmpleyment te eligiole and suitable ward of such
casual labeurer on cempassionate greunds,such
empleyment would be in ferm of engagement as
casual labeurer(fresh face)er as supstitute,
rRespendents have further stated that from the
scheme the wards of casual laoourers can De
appointed as casual labeurer or as sudstitute and
net as a Gr.D empleyeea';’sked for by the applicants,

NN
In other words, compassionate appeintment can net
be a level higher than what was pbeing held by

the deceased casual worker with temperary

status, Respendents have stated that the applican
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» - did net enclose""anj“eiucational certificate ner his
bie-data except mentioning that he is 21 years
of age and his educational qualificatien is
undermatric.I¢ is stated that his case has oeen
recemmended te the Chief Persennel officer, Calcutta
for cemmunicating the appreval ef the General
Manager fer giving compassicnate appointment te
applicant no,2,In para-6 eof the counter, the
Respondents have made the fellowing averments:
sapplicant Ne.2 will Dde informed about the
actual empleyment within 2 te 3 months;
he may be abserbed either in the censtruction
er in the Open line of Khurda Rread pivisien
as casual labeurer/substitute(freshface) *.
Again in para-7 ef their counter,the Respondents
have made the fellewing averments:
Tt is further submitted that it will take
two or three months te absorb the applicant
, ne,2 as casual labourer/substitute(fresh

face) ., *

Ceunter has been filed in april, 1297 and
there is nothing in the pleadings,if in the
meantime, applicant no,2 has Deen given
cempassionate appointment Dy oeing engaged as
casual labeurer or as a substitute(fresh face).

In case he has already been given such engagement
in the meantime, the first prayer of applicants
has become infructueus.,But as there is nothing
in the pleadings if the cempassionate appeintment
‘Y \\m has actually beer made in the meantime,the first
= prayer is disposed of with a directien te the
respondent No.3 i,e, the Chie £ Engineer(Con)
cuttack,
SE Railway/ to intimate to the applicants the
present pesitien ef giving compassienate appeintment
te applicant no,2 1in Case applicant no.2 has not
already been engaged,

applicants have made a second prayer
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, regarding payment of all settlement dues.witly
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‘ payable will be released at the earliest eppertunity.
CSunil . .

QO‘L I dispese of this prayer with a direction to the ‘
A WA

' Respondents 2 and 3 that in case any due is payable‘
\a\rxy o

-
regard to this, Respondents have stated in their
counter filed in April,1997 that pa§mmt of

dues are being censidered and whatever dues are

Q&h\/"\\\ te the applicants in respect of the service by
8' ) the deceased casual worker and if the same has net
yet been paid then the same should be paid within
30 (thirty) days from the date of receipt of a cepy
ef this erder.
with the abeve observat:".ens and directions,

the Original Applicatien is dispesed of,Ne Cests,
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