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This Oriqini Application has been posted today 

for peremptry hearing. The applicant who is appearing in 

person is bot on cail 	There is also no request fr 

aiournment from him. As in this Original Application, 

p eedings have been completed Long ago,we have head 

shri B,pa1,iern& senior Counsel appearing for 	the 

Eespondents and 	perused the records, Shripal,Learned Sr. 

Cunsei,has filed alongwith a rae 	wo decisions of the 

ionourab1e SuprE.rne Court and decision of the Tribunal in earlier 

riginal. Application No. 560/1996 disposed of by this L3ench 

1611-199, In this Original. Application, the applicant 

as rmde the following prayer which is quoted be1ow 

° After hearing the parties and perusal of the 
records the Respondents he directed for 
enforcement of official memorandum dated 2.3.65, 
25.12.1971, 8. 1,1978, 25.6,1E30 and 5.10.181 
and direction of HOnble S1prEue Court by 
identifying a suitable job for the applicant 
in terms of the principle laid dn in para 
394 of the judgment dated 16-11-1992 in the 
Mandal Commission case in W.P. (C)Nos.1081/90 
and 111/92 of the Hon'ble SuprEme Court as 
Well as in terms of order dated 17.8.1987 and 
24,7.1989 in C,A.No.174 9/8 7 and order dated 
12.9,91 in w.P.(C) Nos,536,734 of 1990, 237 of 
1991, as a rehabilitation assistance to cured 
Leprosy perSofls°. 

Respondents are (1) Secretary,Ministry, 	of welfare: 

(2) Chief personnel Officer(AdministratiOn) South Eastern 

Raiiway,Gartlen Reach, Calcutta and (3) Chairman,Railway 

Recruitrne1t Board,Bhubaneawar, Respondents have filed their 

ounter opposing the prayer of applicant and appli.cnt has 

filed rejoinder, we have perused the same. 
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3,. 	 r the purpose of considering this Oriçinal. 

Application, it is not necessary to refer to all the averments 

made by the parties in their volumniness pleadin,g.It is Only 

necessary to state that the applicant claims to be a 

cured tenrosy patient and he wants his case to he considered 

fer ppointrnent by way of rehabilitation assistance in 

terms of Circular dated 2-3-1965 at AnneQire-1 and certain 

other orders referred to in the prayer portion fthe  

petition. Learned senior counsel for the RSpOfldCflt5 has 

bruht to cur notice that an identical matter in O.A. 
Which 

NO, 56Q/l9%,has been diiposed of by this Bench in their 

order dated 16-11..1998.We have, therefore, called for the 

records of O.A,No.560,1996 and gone through the same, and 

WC find that the prayer in Original Application No. 560/96 

is ide*tical to the prayer thade in this Original Application 

and the Respondents  in Original Application No.560 of 1996 

are the very same authorities who have been arraloned 

as Respondents in this Original Application. The. grounds 

urged in supp rt of the prayei in this Original Application 

are the same grounds urged in original Application NO. 560/ 

1996 and the Respondents have also opposed the prayer on 

the same grounds.In our order dated 16-ll1996,we have 

held that the Pu rpo rted ci rcu 1 a r dated 2- 3-1 965 at Ann exu r- 1. 
which 

to that O,AJis also at  Anncxure-1 in this O,A. is not in 

existence and on other grounds elaborately discussed in our 

orde.r dated 1611-19*3,we had held that O.A.No. 560/96 is 
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ithout any merit and the same was rejectd 

In the prest case, the applicant has come up 

with the same prayer and with the same cirounds -and 

therefarewe see no reason to differ from our flniings 

arrjv,d at in Q,A0 No.560/96. In Vi0q of this, we hold 

that this Original Application is without @ny merit and 

the 	same is rej ect.. 	 - 

There is also one more ground which was not 

raised in Original Application NO. 560/96 on which the 

Oricinal ApplicatiOn has to be reject€.d. The applicant 

wants a direction to be issued to the Respondts to 

qive him ap:Lntrn€t by way of rehaoilitati,on assista.ce 

on the ground of his being a curcd Leprosy paticnt, 

Respcndnt; No.1 is stationed at Delhi and espondent No.2 	 - 

is stationed at Calcutt;.ThereEore, with regard to Res, 

Nos.l and 2 cause of action rrst be deøued to have been 

arisen outside the territorial jurisdiction of this ach 

of the Tribunal. The applicant,is no doubt a residt of 

	

. Arv~ Orissa but in tes of 	1e6 of CAT(Pc&ure)les, 

07,be has to file the case where the CiuSe of action 

either wholly or in part has arlsen,Sub rule (2) of ile.6 
abo ye 

hich bears an exception to the/erieral Rule does not also 

over the case of applicant so far as these two RespOfldtS 

re concerned. Therefore, this Original Application is also 

rejected on the ground of not being maintaj,na.Ole against 

espondents 1 and 2 

0000 
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6. 	AS regards ReSpOfld1t No.3, he is the chaiDnan, 

Railway Recruitment Board#  BIbafleswar. In a separate 

counter filed by the RespOndent NO.3, it has been subt.itted 

by him that he is not a proper or necessary party in this 

O.A. and the scope of the activity of RespOndt No.3 has 

nothing to do with the prayer made by the Applicant in this 

O.A. It is submitted and to our mind, rightly by the 

ResPondent NO.3 that he can take up R&ruitme2t pLocedure 

only when a matter is referred to him by the Compett 

Authority/proposed employer in the gmilway Mministratj.n. 

Applicanthas not made any averment that Respondent No.3 has 

while dealing with the cases of appointment to any post, 

declined to consider the prayer of applicant or that the 

applicant did make a prayer to the Respondent N0.3 to consider 

him as preferential categDry, In vie, of this, we hold that 

RespOndent N0.3 is also not a proper and necessary party to 

this O.A, and the O.A. is also accordingly helrl to be not 

rnaintainab1e against the RespOndent No.3, 

7, 	In view of our discussions made above, we hold 

that the appi ication is without any merit besides not being 

maintainable and the same is accordingly rejected but without 

y order as to Costs. 

B • 	we ha ye a 1 O h em rd the 1 ea rn ed Senio r Coun S el 

appearing for the Respondents Mr.B.Pal on the application 

filed by him ia/s. 340 cp.pc to initiate proceedings against 

the applicant fo r s inc tion of p ro s ecu tion u/s. 193 I IC. In vi G1 
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of the ft that we have rejected the Original Application, 

we do not think this is a fit case for taking further 

acti.n on the Misc.Applicatjon filed for this purpose by 

the 1 ea med S eni Q r Coun $ el for the Respondents. In viEw • f 

this M.A. filed for this pu rpo S e is reJ ec t4, 

Ml.3 ER (JuDIcIAI) 	 VIC.cru.j 	
/ 
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