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This Original Application has been posted today

for peremptery hearing, The applicant who ié. appearing in

persen is absent on calls There is @ls® no request fer

adjou mment from him, As in this Original Applicatien,

pleadings have been cempleted long age,we have heand

Shri B.Pal,leamed senior Counsel appearing for the
Respondents and perused the records. shx:i ‘Pal,Leamed Sp.
ceunsel,has filed alongwith a memo €we decisions of the
Honourable Supreme Court and decision of the Tribunal in earlier
Original Applicatien No, 560/1996 disposed of by this Bench

on 16-11-1998, In this Original Applicaticn, the applicant

has made the feollewing prayer which is queted belows

® After hearing the parties and pemusal of the
records the Respondents be directed for
enforcement of official memorandum dated 2,3,65,
25,112,197, 8, 1,197, 25,6,1980 and 5,10.1%81
and direction of HOn'ble Supreme Court by
identifying a suitable jeb fer the applicant
in terms ©f the principle laid down in para-
394 of the judgment dated 16-11-1992 in the
Mandal Cemmissien case im wW.P, (C)Nos.1081/90
and 111/92 of the Hon'ble Supreme Court as
well as in temms of order dated 17.8.1987 and
24,7,1989 in C, A, N0,1749/87 and order dated
12,8,9 in w.P, (C) Nos,536,734 of 199, 237 eof
1991,as a rehabilitation assistance to cured
Leprosy persoens®,

Re Respondents are (1) secretary,Ministry of wpelfare;
(2) chief personnel Officer(administration)South Eastem !
Railway, Garden Reach, Calcutta and (3) Chairman, railway

ReC ruitment Board,Bhubaneswar, Respondents have filed their

counter opposing the prayer of applicant and applicant has

filed rejeinder, We have perused the same,
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3. For the purpose of considering this Original

Application, it is not necessary to refer to all the averments

- made by the parties in thelr wluminess pleadings.It is enly

necessary to state that the applicant claims to be a
cured Lepresy patient and he wants his case to be considered
for appeintment by way @f rehabilitation assistance in

terms ©f Circular dated 2-3-1965 at pannemire-l and certain

,

other orders referred te in the prayer pertien of the -
petition, Learned Senicr Counsel for the Respondents has

b reught t{:o our notice that an identical matter in O, A,

No, 560/1 9;’62;;2 been disposed of by this.'aench in their
order dated 16-11=-199, we have; therefore, called for the
records of O,A,Ne, 560£199 and gone through the same, and
we find that the prayer in Original Application No, 560/96
is identical to the prayer made in this Original application
and the Respondents in Original Applicaticn No, 560 of 19296
are the very same authorities whe have been arralaned

as Respondents in this .Original Application, The grounds
urged in suppert of the prayer in this Original Applicatiecn

are the same grounds urged in Oziginal Application Neo, 560/

19926 and the Respondents have also opposed the prayer en

the same .gmunds.]:n our order dated 16-11-199,we have

held that the purperted circular dated 2-3-1965 at Annexuré-l
to that O.A:/_hiischalsb at Annexure-l in this 0,A, 1s not in
existence and on other grounds elaborately discussed in eur

order dated 16-11-129,we had held that 0,A.No,560/96 is
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without any merit and the same was rejected,
4. In the present case, the applicant has come up

with the same prayer and with the same greunds -and

therefore,we see no reason to dlffer from our finrdings
arrived at in 0,A, No,560/96, In view of this, we hold

that this Original Applicaticn is without any merit and

the same is rejected.
Se There is also one more ground which was not
raised in Original Application No, 560/96 on which the
Original Application has to be rejected, The applicant
wants a direction to be issued tO the Respondents to

give him appeintment by way of rehaoilitation assistance

on the ground of his being a cured Leprosy patient,

Respondent No.l is statiened at pelhi and Respondent No.2

|is stationed at Calcutta, Therefore, with regard to Res.

Nos,l and 2 cause of action must be deemed tp' have been
arlisen outside the tex:ribox:ial jurlsdiction of this Bench
of the Tribunal, The applicant,is no doubt a resident of
Orissa but in tems of Rule~6 of CAT(Procedure) rul es,

%7, he has to file the case where the cause of actien.
either whelly or in part has arisen,sub rule (2) of Rile-6

abo ve

over the Case of applicant so far as these two Respondents

rejected on the ground of not being maintainable against

espondents 1 and 2,

L

hich bears an exception teo the general Rule does not also |

re concem'éd. ‘Therefore, this Original Applicatiecn is also
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6. AS regards Respondent No,3, he 1is the chaimman,
Railway Recruitment Beard, Bhubaneswar., In a separate
counter filed by the Respondent No,3, it has been subuitted
by him that he is not a preper er necessacty party in this
O.A, and the scope of the activity of Respondent No,3 has
nething t© do with the prayer made by the applicant in this
O.A, It is submitted and te eur mind, rightly by the
Respondé:t No,3 that he can take up Recruitment pProcedure

. enly when a matter is referred t® him by the Cempetent
Authority/proposed empleyer in the Riilway Administration;
Applicanthas net made any averment that Respondent No, 3 ﬁas
while dealing with the cases of appointmen‘t te any post,
declined to considér the prayer of applicant er that the
applicant did make a prayer to the Respondent NO,3 to consider
him as preferential category, In view of this, we held that
Respondent No,3 is also not a proper and necessary party te
this 0,A, and the O,A, is also accordingly held te be net

(\ Fﬁm .maintainable against the Respondent No. 3,
Y ‘

v In viev of our discussions made above, we hold
that the applicatien is witheut any merit besides not being
maintainable and the same is acCerdingly rejected but witheut

My order asS to costs,

8, we have als® heamd the learned Senier Counsel
appearing fer the Respondents Mr.B.Pal en the application
filed by him w/s,340 CRPc to initiate preceedings against

the applicant for sanction of prosecutien u/s,193 IFC, In view
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- of the fact that we have rejected the Original Application,

*e

we de® net think this is a fit Case for taking further
actien on the Misc;Applicatien filed for this Pa rpese by
the learned senior Counsel for the Respondents, In view @f

this M,A. filed fer this purpese is rejected,
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