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This Original Applicaeion has been posted today 

fr peremptory hearing. The applicant who is appearing in 

pErson is absent on call. There is also no request for 

adjournment from him. As in this Original Application, 

pleadings have been Completed lonq aqo,we have heard 

Shri 13.al,learn& Senior Counsel appearing for the  

tidents and perused the records, shri Pal,Learne5 Sr. 

scl,has filed alonç'iith a memo two decisions of the 

table Supreme court and decision of the Tribunal in earlier 

Oriqinal ApplJ.cation NO. 560/1996 disposed of by this Bench 

o 	1-6.111993, In this original Application, the applicant 

hs made the following prayer which is quoted belowz 

After hearing the parties and perusal of the 
records the Respondents be directed for 
enforcement of official memorandum dated 2.3.65, 
25,12.1971, 8, 1,1978, 25.6.1980 and 5,10.1981 
and direction of HOnb1e Spreme Court by 
identifying a suitable job for the applicant 
in terms of the principle laid dtn in para-
394 of the judgment dated. 16-11..1992 in the 
Mandal Commission case in W.P. (C)Nos.1081/90 
and 	111/2 of the Hon' tie Supreme Court as 
well as in terms of order dated 17.8.1987 and 
24.7,1939 in C. A,No.1749/8 7 and order  dated 
12,3,91 in w.v. (C) Nos, 536,734 of 1990, 237 of 
1991,as a rehabilitation assistance to cucd 
LepLSy per5OflS. 

2. 	ReSpQfldentS are (1) Secretary,Mthistry of welfare: 

( ) Chief Personnel. Officer(AdministratiOn) South Eastern 

R ilway,Garden Reach, Calcutta and (3) Chairman,Railway 

RrL1itment Board,Bhuhaneswar, Respondents have filed their 

c unter opposing the prayer of applicant and applicant has 

filed rejoinder. we have perused the same, 
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31 	 Fr the purpose of considering this original 

Appicattm. It is not necessary  tii 	refer t all the Averments 

rnde by the parties in their volurniness pleadiriqc.It is only 

ncesary to state that the applicant Claims to be a 

cured eprosy paticnt and he wants his Case to be considered 

for appointment by way of rehabilitation assistance in 

terms of Circular dated 2-3-1965 at Annexu re-i and certain 

other orders referred to in the prayer portion of the 

petition0  Learned senior counsel for the RspOflderIts has 

broutjht to our notice that an iditical matter in O.A. 
Which 

No 560/1996  A'as been disposed of by this srpch in their 

order dated 1611..1993.e have,therefore, cailcd for the 

records of 0.A,N0.560,L19% and qone through the same, and 

we find that the prayer in original Application No.560/96 

is identicil to the prayer shade in this original Application 

and the Respondents in original Application No.560 of 1996 

are the very same authori ties who have been arraigned 

as Pespondents in this Original Application.The grounds 

urged in support of the prayer in this Orijinal Application 

are the same grounds urged in original Application No.560/ 

1996 and the Re5pOfld1tS have also opposed the prayer on 

the same groundsIn our order dated 1611.n,19 i W have 

held that the purportec3 circular dated 2-3-1965 at Annexur-1 
' htch 

to that 0. p/ is also at t riexu re-i in this 0. A. is not in 

existence and on other grouwls elaborately c1iscu.;sed in our 

order dated 161119we had held that 0p.N0.560/95 is 
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without any merit and the same was rej ected. 

4. 	in the present case, the applicant has come up 

with the same prayer and with the same grounds and 

tereforewe see no reason to differ from our fin]ings 

rivc1 	tt ifl O.A.NO, 560/96, In view of this, we hold 

tht this Odgina,1 Applicaticin is without  Rny merit and 

the 	same is rej ected, 

50 	 There is also one more ground wlich was not 

reised in Original Application No, 550/6 on which the 

U riqi.nal ippUcatiou has to be rej cted, The appi icant 

direction to be issued to the Repcnd€nts t 

give hirn appintrnenC by way of rehaoiiitit:ion assistance 

on the grcund of his being a cured Leprosy patient. 

Respondent NC. 1 is stationed at Delhi and Res pond en t No • 2 

is stationed at Calcutta,Therefore, with regard to Res. 

Nos,i and 2 cause of action nst be deøii& to have be€n 

arisen outside the territorial, jurisdiction of this Bench 

of the Tribunal, The applicarzt,is no doubt a resident of 

Orissa but in terms of .1le6 of CAT(Proc&ure) Rules, 

1987, he has to file the Case where the cause of action 

either wholly or in part has arisen,Sub rule (2) of 1le6 
abe ye 

which bears n exception to the,leneral. Rule does not also 

cover the case of applicant so far as these tio Respondents 

are concerned. Therefore, this Oriainal Application is also 

rejected on the ground of not beinq mintainaole aqainst 

RespOndents 1 and 2 
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6. 	AS rega1S Respondent NO. 3 he is tehe chai xmari, 

Railway Recruitment Beard, Bb.thafleswar, in & separate 

counter filed by the Respondent No.3, it has been submitted 

by him that he is not a proper or necessary party in this 

O.A. and the SCOPe of the activity of Respondent N0.3 has 

nothing to do with the prayer made by the Applicant in this 

0. A. I t is submitted and to our mind,, rightly by the 

Respond en t NO • 3 that he C an take up ReC  rui tmecl t P L'OC elu r e 

only when a matter is referred to him by the Competent 

Authority/proposed empl.yer in the gailway iijTLnistration. 

Applicanthas not made any averment that Respondent No.3 has 

while dealing with the cases of appointment to any post, 

declined to consider the prayer of applicant or that the 

applicant did make a prayer to the Respondent NO.3 to consider 

him as preferential category. In vie, of this, we hold that 

Respondent No.3 is also not a proper and necessary party to 

this CA, and the 0,A, is also accordingly held to be not 

maintainable against the Respondent No.3. 

7 	in view of our discussions made above, we hold 

that the application is without any merit besides not being 

maintainable and the same is acCordingly rejected but without 

y order as to costs, 

8. 	we have also heard the learned Senior Counsel 

appearing for the RespOndents Mr.B.Pal on the applicatton 

filed by him si/s. 340 cgpc to initiate proCee1ii.çs against 

the applicant for sanction of prosecution u/s,193 irc. in vie, 
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6) 
Cfl t ..,O rd rdat ed 164-2001 

of the fist that we have rejected the Original Application, 

do not think this is a fit case for taking further 
G. 

action on the MisC.Applicatiofl filed for this purpose by 

the learned Senia r Couns e]. for the Respofldet8. In ViQW • f 

this M. A. filed for this pu rpo 8e is rej 
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