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‘ \ 0.M.NO, 6Q0 OF 199,
Jﬁomm DATED 16-04-2001, "
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This Original Applicatien has been posted today

for peremptoyxy hearing, The applicant who is appearing in

pex:sé:»n is absent on call.e There is alse no request fer

\
|
\
l
\
l
1
\ adjeu mment from him, As in this Original Application,
| pleadings have been completed Llong age,we have heard

| _

l

‘1

shri B.Pal,leamed senior Counsel appearing for the

| . |
 Respendents and pemsed the records. shrl pal,Leamed Sp.
fae

%:;ounsel,has filed alengwith a memo ¢twe decisiens of the
| | .

\\Hmwu rable Supreme Court and decision of the Tribunal in earlier

|

' Original Applicatien No, 560/199 disposed of by this Bench
1

‘on 16-11-1998, In this Original application, the applicant

|
'has made the fellewing prayer which is queted below;

|

\ .

¥ ® After hearing the parties and pemusal of the

‘\ records the Respondents be directed for

| enforcement of official memorandum dated 2,.3,65,

| 25,112,197, 8, 1,197, 25,6,1980 and 5,10.1%81

\ and directicn of HOn'ble Supreme Court by

\‘ ldentdi fying a suitable jeb for the applicant

(\d " in terms of the principle laid down in para-
IR 394 of the judgment dated 16-11-1992 in the .

“ Mandal cemmissien case im W.P. (C)N©os.1081/90

| and 111/%2 of the Hon'kle Supreme Court as ) }

| . well as in tems of order dated 17.8,1987 and |

‘\ 24,7,1989 in C,A,N0,1749/87 and order dated |

“ 12,8,91 in w.P, (C) Nosg,536,734 ef 199, 237 of |
1991, as a rehabllitation assistence to cured

\ Leprosy persens®,

24 Respondents are (1) Secretary,Ministry of welfare;

(2) chief personnel Officer(administration)south Eastemm '

Rallway, Garden Reach, Calcutta and (3) Chairman, Railway
\

\Recmitmemt Board,Rhubaneswar, Respondents have filed thelir

Founte: opposing the prayer of applicant and applicant has
“\fi] ed rejeinderx, we have permased the same,
1
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COnt‘ﬁ. @ 00 Hj Q[. Dt. ls'“'o 4"2001.

s For the purpose of considering thls Original

Applicatien, it is not necessary te refer te all the averments

- made by the parties in thelr wvoluminess pleadings.It 1s only

ne‘:eésaxy te state that the applicant claims to be a

cured Leprosy patient and he wants his case to be considered
for appeintment by way of rehabilitation assistance in

terms of Circular dated 2-3-1965 at mmnexare-l and certain
other orders referred to in the prayer pertioen of-the
petition., Learned Senicr counsel for the Respondents has
brought t9 our notice that an i.dentical matter in O, A,

Ne., 560/1 9;6:}?;; been disposed of by this Bench in thelr
oer dated 16~11-199,%e have, therefore, called for the
reC:oLﬂs of 0,A.No, 560,199 and gone through the same, and
we flnd that the prayer in Original Applicétion No, 560/ 96

is identical to the prayer made in this Original Application
and the Respondents in Original Application No, 560 of 199
are the very same authorities whe have been arralgned

as Respondents in this Original aApplication,The grounds
urged in suppert of the prayer in thistriginal Applicaticn
aré the sa.rﬁe grounds urged in Original Apélicétion Ne, 560/
1996 and the Respondents have also opposed the prayer en

the same grounds,In our order dated 16-11-1998,we have

held that the purported circular dated 2-3-1965 at Annexuré-l
to that O.Az_,j/”hiis?halso at Annexure-l in this O,A, 1s not in
existence and on other grounds elaborately discussed in eur

order dated 16=11-1%%,we had held that 0,A.No.560/96 is
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CONTD.. ORDER wevwy Dt.16.4, 2001.

without any merit and the same was rejected,

4, In the present case, the applicant has come up
with the same prayer and with the same grounds and
therefore,we see no reason to differ from ocur findings

arrived at in O,A., No.560/96, In vies of this, we hold

that this Original Applicatidn is without any merit and
the same is rejected,

%

5. There is also one more ground which was not

raised in Original application No, 560/96 on which the
Original Application has to be rejected, The applicent
wants a direction to be issugd to the Respondents te
glve him appeintment by way of rehapnilitation assiétance
on the ground of his being a cured Leprosy patient,
Respondent No.l is statiened at pelhi and Respondent No, 2
is stationed at Calcutta, Therefore, with regamd to Rés.
Nos.,l and 2 cause of action must be deemed to have been
#risen outside the territorial jurisdiction of this Bench
1 of the Tribunal, The applicant,is no doubt a resident of
Orissa but in terms of Rule-6 0f CAT(Procedure) miles,
197, he has to file the case where the cause of actien

either whelly or in part has arisen,Sub rule (2) of pule-6
‘ . above

- Which bears an exception to ‘the-/genex:al Rule does not alseo

0

tover the case of applicant so far as these two Respondents
re concerned, Therefore, this Original Application is also
rejected on the ground of not being maintainaple against

Respondcnts. 1 and 2,

v oo
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Conﬁd. ° o e .Order dated 16-‘-2001.
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6. AS regards Respondent No,3, he 4is the chaiman,

Rallway Recruitment Beard, Bhubaneswar, In a sAeparate

counter filed by the Respondent No,3, it has been submitted
by him that he is not a proper or necessary party in this
O.A, and the scope of thebaCtivity of rRespondent No.3 has
nething t® do with the prayer made by the aApplicant in this
O.A, It is submitted and te our mind, rig.tly by the
Respondent No,3 that he can take up Recrui tment Procedure
enly when a matter is referred te him by “he Competeat
Authority/proposed empleyer in the Riilway Agministratien,
Applicanthas net made any avermient that Respondecht NO,3 has
while dealing with the cases of appointmen‘t to any peost,
declined to considér the prayer of applicant. er that the
applicant did make a prayer to the Respondent V0,3 to consider
him as preferential category, In view of this, we held that
Respondent NO,3 is alsO not a proper and necCessiry party te
this 0,A, and the O,A, is alse accerdingly held te be net

maintainable against the Respondent No, 3,

7. In viev of our discussions made above, we hold
that the appl icatien is witheut any merit besides not being
maintainable and the same is acCcerdingly rejected but witheut

iy erder as to costs,

- we have als® hearmd the leamed senier Counsel
appearing fer the Respondents Mr.B.Pal en the application
filed by him w/s,340 CRPc te initiate pmceedings. ageinst

the applicant for sanction of proesecutien u/s.,193 IPC. In view
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contd,, 0 der dated 16=4-2001,

of the fact that we have rejected the Original Applicatien,
we de net thirk <this is a fit case for taking furthex
actisen on the Misc,Applicatien filed for this purpeése by
the learned Senior Counsel for the Respondents, In view of
this M,A. filed fer this purpese is rejectedy

A — f) W«\\-O\/MQ/ M.

( G. NARASIMHAM)

A
MEM3 ER (JUDICIAL) VI c»cﬁ%;«g{p&m /



