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ORDER DATED l04-2001, 

This Original Application has been posted today 

for peremptory hearing. The applicant who is appearing in 

person is absent on Call. There is also no request for 

adjournment from him. As in this Original Application, 

pleadings have been completed long ago,we have heard 

Shri B,Pal,learn& senior Counsel appearing for 	the 

RespOndents and perused the recoxs, shd. Pal,Learned Sr. 

Couscl,hs filed aloncjwith a memo two decisions of the 

1inourbie suprne Court and decision of the Tribunal in earlier 

Oriain.i Appl:1cltion NO, 50/1996 disposed of by this Bench 

on 1611.19 	In this Original Application, the applicant 

has mr1e the following prayer which is quoted beiow 

After hearing the parties and perusal of the 
records the Respondents be dircct€d for 
enforcement of official memorandum dated 2.3.65, 
2512,1971., 8, 1,1978, 25,6.15O and 5.10,11 
and direction of HOnble Supre Court by 
identifying a suitable job for the applicant 
in terms of the principle laid dn in para-
394 of the judgment dated 16-11.1992 in the 
Mandal Commission case in W.P. (C)Nos.1081/90 
and 111/2 of the Hon'ble Suprce Court as 
well as in terms of orier dated 17.8.1967 and 
24,7,lS39 in C.A,NO.1749/8 7 and order dated 
12.8,91 in w.I'.(c) Nos.536,734 of 1990, 237 •f 
1991,as a rehabilitation assistance to cured 
Leprosy perSQnS. 

a. 	Resrndents are (1) secretary,Ministry, 	of TAelfarej 

(2) Chief personnel Officer(AdministratiOn) South Eastern 

RailWay,GL1den Reach, Calcutta and (3) Chairman, Railway 

RecLutment Board,!3hubafleswat. Respondents have filed their 

counter opposing the prayer of applicant Pnd applicant has 

filed, rejoinder, we have perused the same, 
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3 	 ir the pu LPOSC of considering this oricinal 

Applicatton it is not nessary to refer to all the averments 

made by the parties in their voluminess pleadirgIt is only 

necessary to state that the applicant claims to he a 

cured Leprosy patict and he wants his case to be Considered 

for appointment by Way of rehabilitation assistance in 

terms of Circular dated 2-3.1965 at jnriexure...l and certain 

other orders referred to in the prayer portion of the 

petition. Learned Senior Counsel for the Respondents has 

brouçht to cur notice that an identical matter in O.A. 
Which 

NO. 560/1996 1 as been disposed of by this BflCh in their 

order dated 16-11.1998.e have,therefore, called for the 

records of O1 A,No.560,19% and gone through the same, and 

We find that the prayer in Original Application No.560/96 

is identical to the prayer thade in this original Application 

and the Respondents in Original Application No.560 of 1996 

are the very same authorities who have been arraloned 

as Respondents in this Original Application.The grounds 

U rg&L in support of the prayer in this Original Application 

are the same grounds urged in Original Application No,. 560/ 

U 
	

1996 and the Respondents have also opposed the prayer on 

the same grunds,In our order dated 16-11.1998,we have 

held that the Pu rpo rtecl ci rcu 1 a r dated 2- 3-1 965 at n cu r- 1 
w Iiich 

to that OA./is also at Arrnexure-1 in this O.A, is not in 

existence and on other grounds elaborately discussed in our 

order dated lE.l1-193we had held that O.A.No. 560/96 is 
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t, 16 4, 2001,. 

wjthout any merit and the same was rej ect, 

in the present Case, the applicant has come up 

with the same prayer and with the same arounth 	nr1 

ttfereforeswe see no reason to differ from Our firx3ings 

axrived at in O.A. No.560/96. In vioi of this, we hold 

at this Original ApplicatiOn is without any merit and 

e 	same is rej ected. 

 There is 	also one more qround which was not 

ris& in Original Application No, 560/96 on which 	the 

0 iginal Application has to be tej ccted. The applicant 

wants a direction to be 	issued to the RespOndcits to 

give him appintmt by way of rehaoilitatjon assistance 

on the ground of his being 	a cured r3eprosy paticnt 

pond ent N0.1 is stationed at Delhi and Respondent NO. 2 

is stationed at Ca1cutta,Therefore with regard to Res. 

Nos.,l and 2 cause of action itist be dened to have be 

adsen Outside the territorial jurisdiction of this Bench 

01 the Tribunal, The applicant,is no doubt a residcit of 

issa but in tes of 	1e6 of CAT(Pc&ure) iie, 

l 	7, he has to file the case whte the Cause of action 

either wholly or in part has ariscn,Suh rule (2) cf 	le_6 
aba ye 

Wi .ich bears 	exception to the1 octal. Rule does not also 

covet the Case of applicant so far as these two Respondents 

concern 	Therefore, this Oricinal Ap.1ication is also 

on the qtourid of not being mainti:Lnable against 

r.is pond cn ts .1 and 2, 
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Cofltd,....Order dated 16-4-2001. 

6. 	AS regards Respondent NO.3, he is the chaiLman1  

Railway Re ruitment Boards  Blbafleswar, In a separate 

Counter filed by the Respondent NO.3, it has been submitted 

by him that he is not a proper or necessary party in this 

O.A. and the scope of the activity of Respondent NO.3 has 

nothing to do with the prayer made by the Applicant in this 

O.A. It is submitted and to our mind, rightly by the 

Respondent No.3 that he can take up Recruitment procedure 

only when a matter is referred to him .,y the Competeit 

Authority/proposed employer in the iilzay Mministration. 

Applicmnthas not made any averment that Respondent NO.3 has 

while dealing with the cases of appointment to any post, 

declined to consider the prayer of applicant or that the 

applicant did make a prayer to the Respondent NO.3 to consider 

him as preferential category. In viø'r of this, we hold that 

Respondent No.3 is also not a proper and necessary party to 

this 0. A, 	and the 0. A. is also accordingly helil to be not 

maintainable against the ResQndent No.3, 

7, 	in view of our discussions made above, we hold 

that the application is without any merit besides not being 

maintainable and the same is accordingly rejected but without 

any order as to costs. 

8 • 	we ha ye a 1 O h em zxl the 1. em rn el senior Coun s el 

appearing for the RespOndents Mr.B.Pal en the application 

filed by him ia/s. 340 CRPC to initiate proceedings against 

the applicant for sanction of prosecution u/s.193 IIC. In vi ew  
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of the fact that we have reject€1 the Original ApplicatIon, 

we do not thiAk this is a fit case for taking further 

action on the Misc,pplication fil& for this p-'rposeby 

the learned senior counsel for the Responden ts, In view of 

this M. A.  filed for this pu rpe $ e is rei ted 

(G. JARASIMHAt 
M '13 ER (JUDICIAL) 
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KNM/CM, 


