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ORDER _DATED 16-04-2001, j

This Original Application has been posted today
fer perempteory hearing, The applicant who is appearing in
persen 1is absent on calls. There is als® no request fer
adjoumment from him, As in this Original Application,
pleadings have been completed long age,we have heard

Shri B.Pal,leamed Senior Counsel appearing for the
Respondents and pemsed the records. shri pal,Leamed sp.

Counsel,has flled alengwith a memo twe decisions of the

|Honou rable Supreme Court and declsion of the Tribunal in earlier

Original Applicaticen No, 560/199% disposed of by this Bench

on 16-11.19%8, In this Original Applicaticen, the applicant

has made the follewing prayer which is queted belows

® aAfter hearing the parties and perussl of the
records the Respondents be directed for
enforcement of official memorandum dated 2,3,65,
25,12,1971., 8, 1,197, 25,6,1°80 and 5,10,1981 -
and direction of HOn'ble Supreme Court by
identd fying a suitable job fer the applicant
in terms of the principle laid down in para-
394 of the judgment dated 16-11-1992 in the
Mandal commissien case im W,P. (C)Nos.1081/9
and 111/%2 of the Hon'ble Supreme Court as
well as in temms of order dated 17.8,1987 and
24,7,1989 in C, A, N0, 1749/87 and order dated
12,8,91 in w. P, (C) Nos,.536,734 ef 199, 237 ef
1991,as a rehabilitation assistance to cured
Leprosy persens%, =

24 Respondents are (l) sSecretary,Ministry of welfare;
(2) chief personnel Officer(administration)south Eastermn '
Railway, Garden Reach, Calcutta and (3) Chairman, Railway

ReC uitment Board,Bhubaneswar, Respondents have filed their
counter epposing the prayer of applicant and applicant has

filed rejeinder, we have perused the same,
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. 9 Fer the purpose of censidering this Original

Applicatien, 1t is not neCessary to refer to all the averments

- made by the parties in thelr voluminess pleadings.It 1s only

necessary to state that the applicant claims to be a

cured Lepresy patient and he wants his case to be considered

for appmim;ruent by way of rehabilitation assistance in

terrﬁs of Circular dated 2-3-1965 at aAnnexure-l and certain
other orders referred teo in the prayer portion@f the
petition..Leamed Senieor counsel for the Respondents has
breught to our notice that an identical matter in O, A,

No, 560/1 9;62;2; been disposed of by this Bench in thely
order dated 16-11=-1998,we have, therefore, called for the
records of 0,A,No, 5604199 and gone through the same, and
we find that the prayer in Original Applicatien No, 560/96
is identical to the prayer made in this Original application
and the Respondents in Original Applicaticn No, 560 of 19296
are 'the very same authorities whe have been arraigned

as Respondents in this Origimal Application,The grounds
vrged in suppert of the prayer in this Original Applicatien
are the same grounds urged in Original Applicaticn No. 560/
1996 and ¥he Respondents have alse opposed the prayer en
the same grounds,In our order dated 16-11-1998,we have
held that the purported circular dated 2-3-1965 at Annexure-l
to that O.Azl?iighalso at Annexure-l in this O,A, is not in

existence and on other grounds elaborately discussed in eur

order dated 16=-11-1%29,we had held that 0,A.No.560/96 is
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v Without any merit and the same was rejected,

4, In the present case, the applicant has come up

wiith the same prayer and with the _same grounds .and

‘_c‘k"erefore.we‘ See NO reason to differ from our firndings
ayrived at in 0,A., No,560/96. In view of this, we hold

that this Original Applicaticdn is without any merit and
the same is rejected.

5. There is  also one more ground which was not

raised in Original Application No, 560/96 on which the :
Original Application has to be rejected, The applicant
wapts a direction t0 be issued to the Respondents te

gilve him app@intmgxt by way of rehaocilitaticn assistance

on the ground of his being a cured Leprosy patient,.
Rgspondent No,l is statiened at pDelhi and Respondent No, 2
is stationed .at Calcutta, Therefore, with regaxﬁ to Resl.
Nos,l and 2 cause c;f action mist be deemed to have been
arlsen outside the territorial jurisdiction of this Bench
of thé Tribunal, The applicant,is no doubt a resident of
\(‘j‘w 'o:issa but in termms ¢f RIle-6 of CAT(Precedure) Rul es,

1%87. he has to flle the case where the cause of actien
elfther wholly orx in part has arisen,Sub mle (2) of RuIle-6
which bears an é«‘(Ception to tbe?_{?zqvgzal Rule does not also
cover the case of applicant so far as these two Respondents
age concerned, Therefore, this Original applicatien is also

rgjected on the ground of not being maintainable against

Regspondents 1 and 2,
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6. AS regards Respondent No,3, he is the chaimman,
Railway Recruitment Beard, Bhubaneswar., In a separate
counter filed by the Respondent No,3, it has been submitted
by him that he is not & proper or necessary party in this
O.A, and the scope of the activity of Respondent No.3 has
nething t0 do with the prayer made by the aApplicant in this
O,A, It is submitted and te eurzr mind, rightly by the
Respondent No,3 that he can take up Recrulitment Procedure
enly when a matter is referred t® him oy the Competemt
Authority/proposed empleyer in the Riilway Agministratien,
Applicanthas net made any averment that Respondent NO,3 has
while dealing with the cases of appointmer;t te any pest,
declined to considéx: the prayer of applicant er that the
applicant did make a prayer to the Respondent No,3 to consider
him as preferential category, In view of this, we held that
Respondent No,3 is alsO not a proper and necessary party te
this O,A, and the O,A, is also accordingly held te be net

maintainable against the Respondent No, 3,

7o In viev of our discussions made above, we hold
that the application is witheut any merit besides not being
maintainable and the same is acCcordingly rejected but witheut

My order as to costs,

8, we have als® hearmd the learned Senioer Counsel

appearing fer the Respondents Mr.B.Pal en the application
filed by him w/s,340 CRPc te initiate preceedings against

the épplicant for sanction of presecutien u/s,193 IPC, In view
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ef the fact that we have rejected the Original Application,
we do net thimk this is a fit Case for taking further
actien on the Misc.Applicatien filed for this purpese by
the learned senior Counsel for the Respondents, In vievw ef

this M,A, filed feor this purpese is rejected,
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