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This Original Application has been posted today 

fr per ptr' hearing. The applicant who is appearing in 

person i; abst On call. e There is also no request for 

adjment from him. AS in this Oriqirial Application, 

p1 cdinqs hiv' becn completed long aqo,we have heard 

shri i3Pa1,ieL1)d senior Counsel appearing for. 	the 

Respondents and perused the recoris. Shri pal,Learne3 Sr. 

Counsel,has filed alcngiith a irkewo two decisions of the 

Honourabie Sup rEne 

 

Court and decision of the Tribunal in earlier 

Original Application N0,560/1996 disposed of by this Bench 

on 1611199, In this original Application, the applicant 

has made the following prayer which is quoted belowz 

After hearing the parties and perusal of the 
rco rids the Respond ents be directed for 
enforcement of official meurandum dated 2.3.65, 
25,12.1971, 8, 1.1973, 25,6.1980 and 5,10.1991 
and direction of HOn'ble SblpL'ane Court by 
identifying a suitable job for the applicant 
in tcrms of the principle laid dcfl in para 
394 f the judgment dated 16..11-1992 in the 
Mandal commission case in W.P. (C)Nos.1081/90 
and 111/2 of the Hon'ble Suprce Court aS 

well as in terms of order dated 17.8.1937 and 
24.7,1989 in C.A.NO.1749/8 7 and order dated 
12.8, 91 in w.p. (c) Nos. 536, 734 of 1990, 237 of 
1991, as a rehabilitation assistance to cured 
Leprosy perSOflS. 

2, 	Resrndents are (1) secretary,Ministry, 	of welfare, 

(2) Chief peronn el Officer(Admini stration) south Eastern 

Railway,Gardc Reach, Ca].cutta and (3) Chairman,Railway 

RecrL1itm€t Li- Ard,phubanesviar, Respondents have filed their 

counter Opp)Ethg the prayer of applicant iind applicant has 

fil 	 ec  	 h  same, 



COntd. 0Ller.Dt.1604..2001. 

3. 	or the purpose of consideting this original. 

Application, It is not flessary to refer to all the averments 

made by the parties in their voluminess pleadirgs.It is only 

necessary to state that the applicant claims to be a 

cured teprosy patient and he wants his Case to be Considered 

for appointment by way of rehabilitation assistance in 

terms of Circular dated 2-3-1965 at jjn 1 and certain 

other oxers referred to in the prayer portion of the 

petition. Learned senior Counsel for the Respondents has 

brouçjht to our notice that an identical matter in O,A. 
Which 

NO. 560/1996 /ias been disposed of by this Bch in their 

order dated 16111993,e have,therefre, called for the 

records of Q,A,No. 560/1996 and gone through the same, and 

we find that the prayer in Original Application NO. 560/96 

is identicl to the prayer thade in this Original Application 

and the Respondents in Original Application No. 560 of 1996 

are the very same authorities who. have been arraigned 

as RespenderIts. in this Original Application. The grounds 

urged in support of the prayer in this Original Application 

are the same grounds urged in Original Application NO. 560/ 

1996 and the Respondents have also opposed the prayer on 

the same greunds.In our order dated 16-11-1990.we have 

hp-ld that that the purported circular dated 2-3-1965 at Annur-1 
which 

to that 0, p/ is also at Annexure-1 in this 0. A. is not in 

existence and on other grounds elaborately dicuss& in our 

order dated 16-11-13,we had held that O,AjTo.560/96 is 
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without any merit and the same was rejected. 

40 	 in the present case, the applicant has come up 

with the same prayer and with t.he same grounds and 

therefore,we see no rco1-  to differ from our firJings 

arrived at in O.A. No, 560/96. In view of this, we hold 

that this Original Applicaticn is without any med.. t and 

the 	same is r e j ected. 

5. 	There is also one more qround which was not 

raised in Original Application No, 560/9f) on which 	the 

O r:i thai Application has to be rej ect€d, The applicant 

wants a direction to be 	issucd to the RespondentS to 

give him ap 	intmit by way of rehaoilitatioñ s1stñe 

on the ground of his being 	a cured Leprosy patient, 

Respondent No.1 is stationed at Delhi and Respondent No.2 

is sation& at Calcutta.Therefore, with regaul to Res. 

Nos,l and 2 cause of action nvst be deemed to have been 

arisen outside the territorial jurisdiction of this BenCh 

of the Tribunal. The applicant,is no doubt a resident of 

Orssa but in terms of iile6 of CAT(ProCedure) piles, 

1987, he has to Li i.e the case where the Cause of action 

either wholly or in part has arisen3sub tule (2) of r'1e-6 
abo ye 

which bears an exception to the/general Rule does not also 

Cover the case of applicant so far as these Ujo Respondents 

are COflCened. Therefore, this Original Application is 	also 

rejected on 	the ground of not briflq IuaiLIt.1.nab1e .gainst 

gespondents 1 and 2 

;1 	I 
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6 • 	As regard S Respond en t No • 3, he is the chai nu an, 

Railway Rec rui tmen t BOard, B ls.ib a esw a r, In a s ea rate 

Counter filed by the Respondent NO.3, it has been submitted 

by him that he is not a proper or necessary party in this 

O.A. and the scope of the activity of Respondent No.3 has 

nothing to do with the prayer made by the Applicant in this 

O.A. It is submitted and to our mind, rightly by the 

Respondent NO • 3 that he C an take up Recruitment p roc edu re 

only when a matter is referred to him by the Compett 

Authority/proposed employer in the ai1way Mministratjon. 

Applicanthas not made any averment that Respondent No.3 has 

w hi 1 e dealing w i th the cases of appin tinen t to any post, 

declined to consider the prayer of applicant or that the 

applicant did make a prayer to the Respondent No.3 to consider 

him as preferentjai category. In viez of this, we hold that 

Respondent No.3 is also not a proper and necessary party to 

this O.A.and the O.A. is also accordingly held to be not 

maintainable against the Respondent NO. 3 

In view of our discussions made above, We hold 

that the application is without any merit besides not being 

maintainable and the same is accordingly rejected but without 

y order as to Costs 

we have also heard the learned Senior Counsel 

appearing fo.r the Respondents Mr.B.Pal on the application 

filed by him U/s. 340 CRPC tO initiate proCeedings against 

the applicant for sanction of prosecution u/s,193 Ii. in vie, 
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