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ORIGINAL APPLICATION NO.666 OF 1996 
Cuttack, this the 	u_.... day of October. 2003 

Rabindra Martha 	...................... Applicant 
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Union of !nda e Others ......................Respondent 
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FION'BLE SHRI M.R. MOHANTY, MEJ\4BER(J' 

Rabindra Martha, aged about 35 years, S/o Indranaiii Martha at present 
work-Ing as Carpenter S F Railway Carnage Repair Worcstiop At-
Man cheswar, Dist-Khurda. 

'\pplicant(s) 

By the Advocate(s) 	 VVN RS. fripathy 

-Vrs- 

I. Union of India, represented by its General Mana2er, South Eastern 
Railway. Garden Reach. Calcutta-43. 
Chief Personnel Officer, S.F.. Railway, Garden Reach, Cakuita-43. 
Chief Mechanical Enineer. S.F. Railway, Garden Reach. 
Calc-utta-43. 

-' 	C lite f Vvorf 'J'op I"Ian'ger, '.rnage Rapair VvorkLiwp S.E. 
Railway, At1 Po-Mancheswar. Dist-Khurda. 

5. Works Manager. Carriage Repair Workshop, S.E. Railway, At'Po-
Mancheswar. Dist-Khurda. 

.............Respondent(s) 

By the Advocate(s)- 	 Mr. R.C. Rath. 
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ioo 	frper 	 omd 	 va 	rasence 	the date 	from sevice  to the date of 

re.mstatemcnt as ds non. 

The case in short is that Mr. Martha was charge sheeted by the 

Respondents ftr certain acts of misconduct. The charge sheet was issued to 

T9. 	he disciplinary authorty passe te pnshen orderhim oii 31.01 JQ5 	 dhuimt  

ot removal of the applicant from service with eflèct from 07.07.1995 vide 

order dt. 06.01.1995 (Aiinexure-3 . The applicant filed an appeal ai.zainst 

s onier befr're the appellate authority on 10.07. 1995. wh 	as ich w disposed 

L' by that authorit on 26.10. 1995.with the following order:- 

'You re re-i a 	nstated in the post of Carpenter Gr.Ii in 
scale Rs,1200-1800/- with py at Rs.12001- plus Rs.20'- as 
persona! pay. The intervening period i.e. from the date of 
removal to the date of joining the duty will be treated as dies 
non." 

It is against this order the applicant has approached this Tribunal, 

an order quashing the same with a direction to the Respondents to trea.t 

-+ t,.- it 	, k1 	1;e1i 	n uut 
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The Respondents have opposed the application. They have said 

that the reviewing authority CME/GRC after going through the revision 

petition dt 06.09J 995 and in consideration of the entire record of service of 

the appheint as vcll ;i' 1h modified order passed by the appellate aulhontv 

found no reason to intervene türther. 'l'he Respondents have submitted that 

the applicant is not entitled to any more relief and have prayed br 

iismissal of the same. 

We have also heard the learned counsel of both the parties and 

ye perused the records ilaced before us. 

mi 	-l'1_ -. •.-- 	 '- Inc Iflui!i pi 	Ut tiic ppncait i t ua the ( ue of t 	cuiipctent 

uthoritv to treat the intervening period (from the date of his removal from 

cc to the date of rcinstatcncnt > as "dies non" will have a fatal effect on 

service career as the service rendered by him before his reInstatement 

d be obliterated for the purpose of calculating his pension-able service. 

'he Ld. Sthnding Counsel vehemently opposed the plea of the applicant and 

bmirted that the applicant whose insubordination and rude behaviour 

ards his superiors. led to the issue of the charge sheet, has rightly 

n punished and thai it would have a deleterious effect on office discipline 

the relief prayed for by him is granted. 
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	7. After hearing both the parties and perusing the records we find that 

the applicant appears to have understood his fault and therefore in the 	prayer 

he has not sought any relief with regard to payment of back wages, but has 

0111 prayed for reeoiujdcration_ of Ireatillent of the intervening period of 19 

days. As the official has already been punished by reduction in pay scale for 

three years imposing heavy linanejal loss on him, there appears to be a case 

for moderation in the order trea.tin his period of absence as dies non. We 

have in this matter referred to Chanter4 of Railway Establishment Manual 

to ascertain the defination of dies non used by the Respondents Department 

and its effect on service career of an official. The defination is as follows:- 

Dics-non. It refers to the period which does not count 
for various purposes like leave. Pension etc." 

i-'roni the defination it is clear that imposition of dies-non will aftct 

pension of the applicant as that period will not be counted for calculation of 

pensionable service. in other words, it will have long term effect on the 

applicant's career . When he xxill retire in the year 2020 he will not be 

entitled to full pensionarv benefits although he would have rendered more 

than three decades of service. This will result in double jeopardy. Thus the 

order of punish?nent becomes shockingly disproportionate to the charge 

brought a.ainst him. in tile circunistajices we feel inclined to intervene lil 

the matter and order that the period of absence of the applicant for 19 days 



hould be regularized by treating the period as no work no pav but not 

onstituting any break in service. Accordingly, this O.A. succeeds. We 

Drdered accordingly. No costs. 

(M.R. MOHAN'I'Y) 
MEMBER(JUDICIAL) 
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Kalpeswa.r 
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VICE-CHAIRMAN 


