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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH : CUTT ACK '

ORIGINAL APPLICAT'ION NOs, 660, 698 & 699 eof 1996
Cuttack this the 18th day of Feb/2002

IN O.A. No. 660/96

Sk.Abdul Rahim & Others . " aApplicants
-VERSUS~-
Union of India & Others 55@ Respondent s

IN O.As N0.698/96

Gagan Jena & Others cee Applicants
~VER SUS=-
Union of India & Others voe Respondents

IN O.A. N0,699/96

Prasamna Jera & Others coe Applicants
~VER SUS=

Union of India & Others .o Respondents

(FOR INSTRUCT IONS)

1. Whether it be referred to reporters or not ? rV?>

20 Whether it ke circulated to gll the Bencheé of the N?)
Central Administrative Tribunal or net Z:él/’

(M R<MOHANTY) — (SeAsT .RIZVI)

MEMBER (JUDICIAL) MEMBER (ADMINISTRATIVE)
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CENTRAL ADMINISITRATIVE TRIBUNAL
CUITACK BENCH : CUTTACK

ORIGINAL APPLICAT'ION NOs.660, 698 & 699 OF 1996

Cuttack this the 18th day of Feb/02

IN O.A. N®.660/96

1. Sk.2bdul Rahim, Card No.685
p Patitapabana Dandapat, T. No.684
3. GoAppa RaOJ T. N00575
4, Sk.Ekke, T. N0,500
5o MM oR g@
6. Biswanath Jena, T. No.450
7. Smt opanal T. N0.445
All are Technician 'A' in Proof and Experimental
Establishment, Chandipur, Balasore
e oo Applicants
By the Advocates M/s.B.K.Saheo
K.C.Sah@@
-~VER SUS=-
le Union of India represented by the Scientific
Adviser te Ministry of Defence and Director Gemeral
of Research and Development, Government of India,
Ministry of Defence., DHQ., New Delhi-110011
2. The Director and Commandant, Proof amnd Experiment gl
Establishment, Chandipore, Balasere
e - Respondents-
By the Advocates Mr.A.K.Bese, Sr.
Standing Counsel
IN O.A. Ne.698/96
1. Shri Gagan Jena (8C) Card Ne.629
24 shri Dinabandhu Behera (SC) Card Ne.
3. Shri &gari Charan Sethi (SC) Card Neo.
4. Sshri Laxmidhar Sethi, (SI) Cerd Neo.
5 Shri sukul Majhi (SC) Cord Ne.641
6. Siﬁgrai MaJhi' To N¢5.606‘ ﬂ Il _
7. Biswanath Hembram
coo Applicants
By the Advocates M/s.BeK. Saheo
- KeCeo Sah@@
-VER SUS-
1. Union of India represented by the Scientific

)

Adviser to Ministry of Defence and Director General
of Research and Develepment, Gevermnment of India,

Ministry ef Defemnce, [HQ., New Delhi-110011 '
v



\% »

2

24 The Director and Commandant, Proof and Experimental
Est ablishment, Chardipur, Balasere

P Respondents
By the Advecates Mr.A.K.Bose, Sre
Standing Counmsel
IN O.A. N0©0.699/96 :
1: Prasanna Jena, T. N0.429, General Store 1
2. Maha Majhi, T. No.603, Admn.Wing

3. Laxman Majhi, T. No.674, Equipment Wing
4. Kandan Hansda., T. No.634
5. Sambhunath Behera, T. Ne.707 (SC), Equipment Wing

All are Techniciam 'A', in Proof and Experimental
Establishment, Chandipur., Balasere

eee Applicants
By the Advecates M/s.B+.K. Saheo
K.C. Sahoo
-VERSUS=
1. Union of India represented by the Scientific Agviser i

te Ministry of Defence and Directer Gemreral of
Research and Development, Govermment of India, Ministry
of Defence, DeHeQ., New Delhi-110011

2. The Direct©Or and Commandant, Proof & Experimental
Establishment, Charndipur, Balasore

5ag Respondents

By the Advocates Mr.A.K.Boge, Sr.
St anding Counsel

MR »S.A.T .RIZVI, MEMBER (ADMINISTRATIVE): These Original

Applicatiens invelving seven applicants in 0.A.660/96,
seven applicants ir 0.A.698/96 and five applicants in
0.A.699/96, respectively, are directed against the orders
of promotions dated 12.6.1996, 24.7.1996 and 20.8.1996
vide Anmnexures-1, 2 and 3, respectively, by which persomnel
working as Techmicians-A have been promoted to the post

of Techniciars B. The prayer made is that the applicants

in each of these O.As should be directed to be prometed

glfo the post of Techniciams 'B' in pursuance of the earliest
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promotion order dated 12.6.1996 (Ammexure-1).

2e The learned cOuncsel appearing on behalf of the
applicants has raised the issues of mala fide and violatien
of the principle of natural justice. Accordimg te him, while
the applicants's names figured in the premotion oOrder dated
12.6.1996 (Annexure-1), the orders issued subsequently after
cancelling the aforesaid earliest order did mot contair the
names of any of the applicants. This has happened., as alleged
by the learned counsel for the applicarts, due to manipulatien
made by the Respondents in erder to accommedate others, wheo
had failed to qualify and whese names did not figure im the
earliest promotiomn order (Annexure-1). He has alse submitted
that im consequence of the aforesaid order of premotion

dated 12.6.1996, the applicants had submitted their eptions
as required and¢ were awaiting placement in the higher Grades

t hough
when the orders dated 24.7.1996 were issued. Later even/this

order wagi%:écelled in favour of the order dated 20.8.1996
no show cause notice was served om the applicants before
remov ing their names frem the aforesaid order dated 12.6.1996.
Such a course of action is repugnart to the principles of
natural justice and therefore, according te the learned
counsel, the afOresaid premotion orders dated 24.7.1996
and 20.8.1996 sheuld be quashed and set aside and the
aforesaid earliest order dated 12.6.1996 restored and the
applicants accordingly prometed.

2. The learned counsel appearing om behalf of the
Respondents has submitted that the promotiomns under the
Limited Flexible Complementing Scheme (L.F.C.S.) are

equired to be made purely on the basis of merit ard aw«

A
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d Assessment Beard is constituted for comsidering clal'tms of
various eligible candidates and its recommendat ions are

made available t© the Head of the Estabbishment. Promotions
are made thereafter subject to the appreval of the aforesaid
recommerdat ions by the Head of the Establishmemt. 75% marks
are alletted for Trade test including interview ard amother
25% are earmarked for perfermamce appraisal report. Further

a maximum five years of service im the previous grade is
required for determining the eligibility of a candidate.
fosts are reserved for SC, SI' and OBC categories ir accordance
with the Government policy and im order te fill up the
reserved posts, a 40 point rester is fellewed. A fixed
percentage of the total number of eligible candidates is
arrived at f£or making promotions frem the post af Technicians
A to the post of Technicians B. Thus, during the relevamt
seriod there were 157 eligible candidates (Techniciams a).
Out of this, going by the prescribed percentage, 110 were
promoted. Follewing the roster, of the aforesaid 110 posts

of Technician B, 85 belong to the gmmeral category, |7 te

SC category and Sbltsé'r category. Respondents have preceeded
to make selections whelly imn accordance with the aforesaid
Rules/Guidelines laid dowm for such prometiens.

34 The relevant rule made applicable im the present
case 1s the Defence Research and Develepment Organisation
(Junior Scientific Officer) Recruitment Rules, 1980 (Anmexure-a),
notified en 16.8.,1995. Subsequently detailed guidelines

have beem issued by the Respondents for making premotiens

in accordance with the aforesaid Rules (Annexure-BE). The

DLPolicy of Reservation has been laid down im the O.M. dated
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13th December, 1995 (Annexure-C)

4, Immediately after the promotiom order at Annexﬁre-l

was 1ssued, the Respondents discevered several mist akes

therein. They also discovered mist akes im the erder/letter

issued on 24.7.1996 as well. The details of mistakes

committed on both the occasions are described in Paraéraphs—13,
14 and 15 of the counter filed by the respondents on
5.11.1996. Since these mistakes have been attacked by the
applicants, we find it necessary to reproduce the aforesaid
three paragraphs ir the follewing.

"13. That it was subsequently detected that the
list prepared under Annexure-1 was totally miscen-
ceived imn as much as the werd 'general' was
construed to oenly the persons from Un-reserved
category and even im this it was found that in
the un-reserved list a few SC & ST names have
been included as they were net recerded as SC

& ST im.the first place, and further it was
detected that the merit list has been prepared
from the persons whe ocbtained qualifying marks
on the basis of semiority amd im the new Rule

it is prescribed that the merit will only be

the criteria. Thus the name of 7 mersomns were
included in the first list published under
AnnexUre-=1.

14. That this mistake having been detected
that it is contrary to the new Rules for premotioenm,
as the selection for premotiem has te be done on
the basis of merit enly, from a combined merit
list keeping in mind that the word 'general’
includes reserved & un-reserved candidates. Thus
the promotion sought to be givem being based on

a new scheme, there was misinterpretation and it
was decided to cancel the results published under
Annexure-1. However, in the 2nd list also there
was several mistakes. The respondents misinter-
preted the provisions of Govt. of India, Deptt.
of Personnel Training O.M. Ne.36012/13/88-Est.SCT
dated 22.5.99 vide which it is stated that
successful SC/ST candidates coming on their own
merit should noet be adjusted against their
reserved quota, but should be comsidered as
general candidates. Therefore, the 2rnd result
62under Annexure-2 was published by selecting

/
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85 candidates from the commen merit list includine
SC & ST on their own merit. Besides this, a merit
list was prepared of 17 persons from Scheduled
Caste quota in which 13 persons frem SC candidates
and 4 ST candidates, and also another list was
prepared for 8 candidates from S.T . category.

Thus out of 110 selected, 55 persons were from

un reserved category, 30 from SC and 25 frem &T:
It subsequently came to the notice of the
respondents that this is alse an incorrect
procedure in as much as the Govt. of India letter
dated 22.5.999 referred to above was for direct
recruitment and is not applicable fer promotion.

15. That it is relevant here to state that in
the 2nd list 7 petitioners could mot find place.
As there was confusion in publicatiem of the
result, it was decided to refer the matter to the
IRDO headquarters, New Delhi and seek clarifica-
tions of the cerrect procedure. The DRDO Head-
quarters vide their letter Ne.16666/RD/Pers-1
dated 1st August 1996 issued clarification that

a general merit list will comsist of all indivi-
duals belonging to unreserved SC & ST categoOries
and the list will be for candidates securihg 60%
marks er above. A separate merit list was to be
prepared for SC & ST persommel securing 55% marks
or gbeve. If the required number of SC/<T in the
gerer candidates as per queta reserved for them
are not available in the general merit list,

then the difference will be made up by selectien
SC/ST candidates from their respective merit list.
A cOpy of the DRDO headquarters letter dated 1st
August 1996 is anmexed herewith as Annexure-D.

That the said clarificatiom dated 1st
August , 96 are in line with the interpretation
of the procedure to© be followed in matters of
reservation in as much as the Ministry of Defence,
New Delhi vide their letter dated 26 Sept 96
has elaborately clarified the precedure te be
fellowed in preparation of merit list im case of
promotion from one grade to another. ..."

< The learmed cOumsel for the Respondents submitted
that since confusien still prevaiiii;fter the 2nd order dated
24.7.1996 had been issued, though net implemented, and mistakes
' could still be found as stated., they decided to refer the
‘ matter to the D.R.D.0O. Headquarters, New Delhi, for seeking

clarifications and in erder to ascertaim the correct precedure

to be follewed. The matter was clarified by the D.R.DO
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Headquarters on 1.8.1996 (Annexure-D), in which they have

7

advised that three separate lists were to be prepared in
the manner stated therein. While the first list te be se
prepared was suppo®sed to cOmsist of all those whe had -
secured 60% or more marks, the other twe lists were to be
prepared in respect of SC and ST categories, respecéiVely;
in accerdarce with the diluted criterion of 55% or more

of marks. The first list aforesaid could contain names of
of such SC and ST categories candidates alse, whe had
secured 60% or more of marks. The other two lists were to
contain the names of only SC & ST category candidates.
These three lists were to be operated simultaneously in
order to emsure that reserved category candidates were
promoted to the maximum possible extemt, within the total
number of vacancies to be filled by these categories. The
aforesaid clarificati@nifeﬁ.e;edgby the DR DO, was
followed up # little later by an Office Memorandum issued
by the Ministry of Defence on 26th September. 1996 (Annexure-g),
which affirms the line of actien indicated by the D.R+.D.O.
and also proceeds t© enclese therewith an illustrative
chart to enable the responrdents te prepare a revised order
correctly and in accordance with the guidelines and th
procedure. It goes without saying that in-se _far aé?béDO
(0SO) Recruitment Rules, 1980 (Annexure-A) are conceraed,
the respondents have, at the time of making promotienms,
adhered to the rule position contained in Rules 8 to 11

of the aforesaid Rules of 1980. The learned counsel appearing

on behalf of the Respondents has submitted that the

lerﬁmotien order dated 20th August, 1996 (Annexure-3) has
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beern prepared after clubbirg altogether the three lists

8

prepared in accordance with the DRDO's clarificatiom déted
1.8.1996 and Ministry's O.M. Dated 26th September, 1996
(Amnexure-E) ard the same is emtirely im order and the
applicants' charge of manipulatiom is baseless.

6. Wher called upon te© indicate as te heow the
Respondents are likely to have mamipulated the results,

the learned counsel appearing om behalf of the applicants
has drawn our attemntieon to the contemts of Paragraph 2 of
the rejoinder filed in O.A. N0.698/96. The four mames which
have been cited in the aforesaid paragraph are those of
s/shri Se.Jena (SC), B.Jema(SC), R.Majhi (SI') and LeMajhi(sT),
We have perused the orders placed at Annexures-1, 2 and 3
and do not find any indicatiom thereir to the effect that
the aforesaid four persomns imitially shown as having secured
less tham 60% marks, were 1later found te have secured more
than 60% marks. The order dated 20.8.1996 has been issued,
as already stated, after clubbing the three lists separately
prepared and in accordance with the rester positien. There
is mothing im this list which would previde even a whisper
of the kind of mamipulatien alleged in the aforesaid
paragraph of the rejoinder filed in 0.A.698/96.

T e In_so-far as the requirement of show cause notice
is concermed., the learned coumsel appearing en behalf of the
Respondents submits that the admitted positienmn is that the
lists centained in orders dated 12.6.1996 and 24.7.1996 had
not been prepared in accordance with the rule p@siti@n'having

regard to the guidelines for filling up the reserved posts,

/

l%jnd fﬂ this extemrt the aforesaid two lists being incerrectly
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prepared were liable te be quashed and set aside.

9

Accordingly the Respordents had, orn their own, cancelled
the aforesaid lists. Accordimng te him, the principle of
estoppel cannot be inveked in the face of the settled
pOsition of law/rules. The Respondents were., therefore,
competent to cancel the aforesaid two orders/lists §§d
issued a modified amnd corrected list im accordance with
the rule positien and the guidelimes en the subject. The
principles of natural justice camnot be successfully
invoked in such a situatiem. Hemnce, accordimg te him, the
applicants have no case and the Origimal Applications
deserve to be dismissed.

8. For all the reasoms comtained in the preceding
paragraphs all these Original Applications are dismissed.

There shall be no order as to costs.

‘_T(in ‘Am: ; L)/éfn/ZUDL ) (W&X/“

(SeAsT RIZVI)
MEMBER (JUDICIAL) MEMBER (ADMINI STRATIVE)

B .K.SAHOO//



