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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL
CUTTACK BENCHs CUTTAKK,

original Agﬁlicitien No .659 of 1996
cuttack, this the 2ty d'y of February, 2004,
Purna chandra panigrahi, Applicant,
=V IS =

Union of India & Ors. wean Respondents,

FOR 1 NSTRUCTIQONS

: . Whether it bereferred to the reporters or no t?\]«;@n .

2 whether it be circulated to all the Benches of
the Centr8l Agninistrative Tribunal er notz Nop

/)

/(B .N.SOHy

V1 CE~CHAL RMAN




CENTRAL AIMINISTRATIVE TRLBUNAL
CUTTACK BEN(H3 CUTTACK

ORLGINAL APPLI CATION No, 659 ef 1996

cuttick, this the {3ty @4y of Fewrusry, 2004
CO RAM:

THE HONOURABLE MR. B,N,SOM, VI CE-CHAL RMAN
AND
THE HON'BLE MR.M.R.MOHANTY,MEMBER(JUDL L AL)

Puma chandre panigrahi,

Aged 3bout 54 years,

S/e.Late Banchhanidhi panigrahi,

Vill./Pos Guamel, pist.Bhadmk, Applicant,

By legal practitioner ; M/s.Aswini Kumdr Mishra,
P.K.Padhi,Agvocates.

=Versus.

1. Union of Indid represented by its Secretary,Ministry
of Communic&ticn, Dak Bhawan,sansad Marg,New Delhi-1,

2. chief postmaster General,0 issa circle,at/pos
Bhub@neswar, pist.Khurda,

3. Director of postal Services(Bhubaneswar, )
O/o.the Chief postmaster General,Orissa circle,
At/PosBhubaneswar, pist ,Khurda.

4. PpPostmaster Generml,Sambalpur Region,
At/Po/Dis t.Sambalpur,

5. Director of Postal Services,Sambalpur,
0/0.the postmaster General,Sambalpur,
At/Po/Dis t.Sambalpur.

6. Superintendent of post ¢ffices,
Bhadrak postal pivision,Bhadrsk.

7. K.C. Mohanty, (H.S.G.II SpM),
At/PosBalikhands, pist.Bhadrik,

8. LM.Barel (THH) (HeS.G., 11,S,P.M.),
At/Po; Randiiaha t, Dis t ,Bhadrak.

9. M.D.,Toberak(H.S .G.11,S.P.M.),
At/posMadhab nagar, Dis t.Bhadrik.

10.G.S.Mohapatra (H.S .G-I1,a.p.M .Accounts)

At/Pe:Bhadrak,Ho Dis t.Bhadrak, ! l
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11, M.K.Mishra(H.s.G.-II,S.p.M,)
At/salandi, celeny,
Po/Dis t.Bhadrsk.

12. p.C,pradhen, (H.,8.G. 11,SPM),
At/pos Iolasahi, pis t.Bhadrek.

130 K.B.Khatua(H.S.Go II'S QPOM.).
At-Bhadrek Court Post Office,
Pos t/Dis t.Bhadrik,

l4. Dhaneswar Naydk(H.S.G. II S.pP.M.),
At/Po:Ghanteswar, Dis t.Bhadrak,

15. Mopoblayak, (H.S .GO 1108 OPQK.)
At/pPosBénka RBazar, Dist.Bhadrak,

l6. P.C.Rout(H.S G Jal S.P.M.D‘
At/PosBarahat Trilochanapur, pist.,Bhadrak,

17. D.K.Samal(nps .G. II S.P .M o) r)
At/pPosBhandari pokhari DpistBhadrak,

18. Gangaghar Biswal (H.S .,G,-11,S.P.M.),
At/PosMotte Dist.Bhadrmak,

190 B.MoNayak(A),H.oSoGo II'SQPOMO'
At/pPosGuamal, Dis t.,Bhadrsk,

20. B.C.Mallick, (TPH) (H.S.G. II,S.P.M.),
At/posAsureli, pis t.Bhadrak,

2l. Judhistir Nayak(T), (H.S.G,II,S.p M.
At/posNangamahala, pis t.Bhagrak,

coce Respendents,

By leg2l practitioners Mr.A.K.Bose,
Senier sténding Counsel(central) ,

O R D E R

MR.MANO RANJAN MOHANTY,MEMBER(JULL X AL)s

Applicant was appointed @s a Time Scile Clerk
on 6.10.1962 and,after completion of 16 years of
satisfactory service, he was granted the benefit(as if

getting promotion) to the cadre of LSG w.e.f. 30 11,1983

under the TBOp scheme.Subseguently,BCR scheme was introduced |
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we.e.f. 1,10.1991 ,Under the said scheme,one whe
completed 26 yedrs of satisfactory service,is to be
granted promotional benefits in the next higher scile
of pay (i.e. gs,1600-2660/~)in HSG cadre.Accordingly,
cases of 44 officials in the Bhadrsk pivision were
considered by the IPC held on 12.2.1992;but the IpC
recommended the ceses of only 39 officials and @id not
recommend the names of five officials(including the
Applicant),but Rowever,in the next IPC meeting,sn being
found suitable, the Applicant(alongwith 13 ethers) was
given pmmotional benefits under the BCR scheme w.e.f.
1.7.1992.Having been unsuccessful in his attempt, the
Applicant filed this Original Appplication under
section 19 of the Administrative Tribunals Act,1985
with the prayer to quash the order under Annexure-4 and
to direct the Respondents to grant the promotional
benefit te the Applicant under the BCR scheme w.e.f.
1.10.1991 and to quash the order/gragation list gated
29.7.1993 with direction to the Respondents te keep the
name of the Applicentabove Sri K,C,Mohanty at Sl1.No.22
énd below Sri sadghu ch.pas at s1.No.21.

2. Respondents have flled their counter stating
therein that the Applicent was proceeded twice under
Rule-16 of CCS(CCA) Rules,1965 vide SPOs (Bhadrak)Memo

dated 20.7.1987 and 20.3.1990 and, ul tima tely, the

Applicent was visited with the punishment of x:ecmvel:}jV
=
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of Rs.1200/~ in twenty monthly instalments.The punitive
recovery process ceme to an end in the month of Qctober,
1991 (that was payable in November,1991) ang, therefore,
the IPC held on 12,2.1992 did not consider the Applicant
suitdble for such BCR promotion and in the next IPC,
however, the @pplicant was found suitable for such
promotionw.e.f. 1.7.1992.Accordingly, he was promoted
vide C.0. Memo dated 25.9.1992.kt is the case of the
Respondents thet the IPC did not recommend the case
of the applicant,on ovemsll assessment of the records
of service,and not basing onh the punishment alone.As
regards the various representations referred to by
the Applicent,it hd@s categoricilly beenpointed out by
the Respondents that they have not received any such
representation nor he has submitted any repres entatign
through the controlling authority i.e. Respondent No.6.
Since the Applicent was found unsuitable for such BCR
promdtipnal benefit; the Respondents have rightly fixed
the senipority of the persons,who were found suitable
in the first [PC,and promoted earlier than the Applicent.
1t is stated by them that the penalty of recovery was
inforce @s on 1.10,1991 and there is no such provision
to give redson to the Applicant & to why the IPC did not
consider him suitable.They have also strongly denied the
Question of any mdlafides or discriminatory attitude
of the Respondents.ln this view of the matter, the Respondents
have copntested the case of the Applicent,
3, Wwe have heard leamed counsel for .beth sides and

Eerused the materials placed on record.

s



Correction
carried oput
by order| dtd,
23,9,2004 of
this Tribwmal,

A~ >
REGISTRAR

=
Now the sole question for detemmination in this 0,A,
is @s to whether the Applicant was not given promotion
due to the penalty imposed in the minor proceedings
or due to any other reason,If it is due to minor
penalty,as to whether he is entitled to get the same
in view of the circulars of the DOP&T that has been

relied upon by the leamed counsel for the Applicant,

4. Applicent,by filing an affigayit,has bmught
to our notice that in Q& similarnly circumstanced case,
one sri chaitanya ch.Mohanty,APM-1 of Bhadrak H,.O.
HSG~I promotion
was given such/BCR promotion while the punishment of
recovery was still in force and,acocordingly, he was
posted as HSG 1 postmaster of Bhadrak Head Post O ffice.
He hds @lso relied upon the Memorandum of the Govt.ef
India(pepartment o f Personnel) dated 15th May,1971
and stated thdt punishment of recovery is not a bar for
promotion ang,in & similarly circumstanced cise,another

official has been promoted.

5. Since the Respondents hive stated that they
héve not received any representation of the Applicant,
and the applicant submits that en the face of the oM
dated 15.5.1971 @ther officials have been promoted
(including one sri chaitanya ch.Mohanty),we think it
just and poper to command the Respondents to examine/
re-examine the grievance of the Applicant,afresh ang
in case it is found that in the similar situations,

promotion has been given toany other person, then the case
of the Applicant shall be reconsidered for giving himq

ot
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promotional beegftts w.e.f. 1,10.1991 by keeping in
mind the DOP&T circular, We order accordingly and
the entire exercise should be completed by the Respondents
within & period of 90 days from the date of receipt of a

copy of this order. In the result,this 0 A, is dispeseq

of accordingly.,No costs, 4
/(J B [ 12|02
(B.N.SOM) (MANO RANJAN MOHANTY)

VL CE- CHAL RMAN MEMBER(JUDE CIAL)



