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p.K.Aa-IARY. 	 ... 	 APPLICANT. 

- ye rSUs- 

UONQPI:iIA &O'iHERS. 	... 	 REXJNDEN'Is. 
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Whether it be referred to the reporters or not? 

thether it be Cjrculad to all the Benches of the 
Central Mminjstratjve Tritunal,?. 
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CE NTRAL ADMIZESTRATIVE TRI J &L 
J TK BE Qi CJ TTA Q(. 

ORINAL ZQPI.CATEON ND.657 OF 1996, 

cuttack, this the 13th day of April, 1999.. 

RAMS- 

1HE HOIOURABLE MR. SOM1U'li1 SOM,VICE-01AIRW 
AND 

¶11-IE HOIOURABLE MR. C.WIASIM,MEN3ER(JUDIcIAL), 

S... 

P.K,Achary, aged aba.it 46 yearS, 
son of P.Appa Rao,Skil].ed Artisan, 
Grade-Il office of Delilty C.B.O./ 
Construction, sa.ith Eastern Railway, 
ch aa5. ra S ekha rpu r, thubanesw a r, 
Dist.Kh.Irda ( Orissa ). 	 ... 	Applicant. 

By legal Practitioner: M/s. C. A. Rao,S.K. Behera, Advocates, 

- Versus - 

union of India thrai the 
General Manager,SO1th Eastern 
Railway, Garden reach, Calcutta.-43, 

st Bengal. 

Chief Administrative Officer, 
scxith Eastern Railway (Projeci), 
Chand rasekh arpu r-16, l3hubaneswar, 
Dist.KhUrda, Orissa. 

Chief Project Manager, 
s-tth Eastern Railway, 
Chendrasekharpur, Bhubaneswar, 
Dist.Khurda, Orissa. 

De-1 ty Chief Persoi1rel Officer, 
SO.lth Eastern Railway, chandrasekharpir, 
Bhubaneswar-16, Dis  t.Khu  rda, Orissa. 	. . .esporents, 

BY legal practitionerM/s,D. N.Mishra,S.K.,Parida, Standing 
co.insel (Railways ). 
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ORDER 

MR. SOMN1HSOM, VICE-HAIPMAN: 

In this Original Application u/s.19 of the 

Administrative Tribunals Act, 1985, the applicant 	has 

prayed for a direction to the Responients to givô him 

all Consequential reliefs as refixatián of proper seniority 

fran 1,4.973,givirig of the departnerital pranotion and 

higher scale of pay fran the date fran which his juniors 

were pranoted.In this case,learned Stanting Cctinsel appearing 

for the Resporxents have filed a Memo with copy to other 

side in which it has been submitted that an Adminis trative 

decision has been taken to consider the applicant's case 

for redesigriating him as adhoc head clerk with his Juniors 

as per Annexure-5 to the OA. Applicant can be tretedas 

Jr.clerk w.e1f 7.6.1990,as Adhoc Sr,clerk after canpietion 

of tqo years as Jr.clerk and adhoz Head Clerk w.e.f. 

31.5.1997 i.e. fran the date fran which his juniors were 

prcrnoted to the post of adhcc Head Clerk.It is also submitted 

that for all the prcznotions, applicant case will be considered 

on proforrna benefit and his pay will be fixed at the same 

pay as his juniors were drawing.In vi.w of this,learned cainsel 

for the applicant Mri,C.A.RaO  submits thtt the reliefs claimed 

\ by the applicant has already been granted by the Departnentaj. 
'4 

Authorities but he only prays that the Consequential benefits 

shoi.ld be alcwed to him. It is submitted by the lea rried 

A ddi ti onal Standing C ai nse 1 appearing for the Respondents that 

in the memo filed by him, it has been stated thatthis pqnotin 

and pay fixation will be given on proforrna basis arid%..he will 

not be entitled to the aca1 finaia1 benefits for 	bove 
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pericds.It is only for this point,we have heard Shri C.A. 

Rao,].earned ccunsel for the Applicant and Shri D. N.,Mishra, 

learned Senior Snding C-1rise1 appearing for the Respoen. 

In accordance with the law as laid dairi by ieir Lordship's 

Of the Hon' ble Supreme Court in K.V.Jankiraman Vrs. Union 

of India and Others reported in AIR 1991 SC 2010 the 

applicant wculd be entitled to the act.ial financial benefits 

flaiing fran this pranotiori because it was not his 

~, t~m, 
for which he was not alled to work in the higher posts 

and the prcbibition imposed in FR-56 	wculd not be 

attracted in this case. In consideration of this, we dispose 

of the Original Application after taking note of the Memo 

filed by the Respondents with a direction to the Resparidents  

that the applicant should be allcied the actial financial 

benefits for the prc*notions granted to the applicai t by 

the Res ponde n ts • No cos ts. 

L 	- 

(G. NTRASIMHAM) 	 (SOM 	SOM) 
MEMBER (JuIIcIAr) 	 VICCIIv 

K1N/C4. 


