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IN THE CENTRAL ADMIMNISTRATIVE TRIBU AL
CU TTACK BENCH ; CU TTACK,

ORI GI NAL APPLICATION 1D, 657 OF 1996,

Quttack, this the 13th day of April, 1999,

P. K, ACHARY, eee APPLICANT,
UNION OF I DIA & O'THERS. cee RESFO NDENTS.

{ FOR IBTRUCTIONS )

1, Whether it be referred to the reporters or not? Y‘Q/)

P

2s whether it be circulated to all the Benches of the
Central Agministrative Tribunal,@.

(G. I\LI;%RASIWAM) (so@f\é%{/wm\ ’V‘O

MEMBER(JUDICIAL) VICE-CHAI)R% W



CENTRAL ADMI NISTRATIVE TRIBU NAL
QU TTACK BENCH s QU TTACK,

ORIGINAL APPLICATION ND,657 OF 1996,
Cuttack, this the 13th day of April, 1999..
CORA Ms~-

THE HONOURABLE MR, SOMNATH SOM, VICE=-CHAIRMAN
A ND
THE HONOURABLE MR, G, NARASIMHAM,MIMBER(JUDICIAL),

P.K,Achary, aged abaut 46 years,

son of P, Appa Rao,Skilled Artisan,

Grade-II office of Deputy C.B.0./

Construction,sauth Ea@stern Rallway,

chanmdra Sekharpur, Bhubaneswar,

Dist.Khurda ( Orissa ). veu Applicant,

By legal practitioners M/s.C,2.Rao,S.K, Behera, Advocates,
- Versus =

l, Union of India thraugh the
General Manager,sauth Eastern
rRailway, Garden Reach,Calcutta-43,
west Bengal,

26 Chief Administrative Officer,
sauth gastern Railway (Projects),
Chandrasekharpur-16, Bhubaneswar,
Dist.Khurda, Orissa,.

3. chie £ Project Manager,
south EAstern Railway,
Chandrasekharpur, hubaneswar,
Dist.Khurda,Crissa.

4. Deputy Chief Personnel Officer,
Sauth Eastern Railway, Chandrasekharpur,
Bhubaneswar-16, pist.Khurda, Crissa, « s s ReSpondents,

By legal practitionerMM/s.D. N.Mishra,s,K,Parida, Standing
Cainsel (Railways ).
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O R D E R

MR, SOMNATH SOM, VICE-CHAI RMA N

In this Original Application u/s,19 of the
Administrative Tribunals Act,1985, the applicant has
prayed for a direction to the Respondents to giveé him
all consequential reliefs @s refixation ®f proper seniority
from 1,4,1973, giving of the departmental pramnotion ang
higher scale of pay fram the date fram which his juniors
were promoted,In this case,learned Standing Counsel appearing
for the Respondents have filed a Memo with copy to other
side in which it has been submitted that an Administrative
decision has been taken to consider the applicant's case
for redesignating him as adhoc head clerk with his Juniors
as per Annexure-5 to the OA. Applicant can be treated .as
Jr.Clerk w.e,£f, 7,6,1990,as Adhoc sr.clerk after campletion
of two years as Jr.Clerk and adhoc Head Clerk w.e.f,
31,5.1997 i,e, fram the date fram whdch his juniors were
pranoted to the post of adhoc Head Clerk.It is also submitted
that for all the pramotions, applicant case will be considgered
on proforma benefit and his pay will be fixed at the same
pay @s his juniors were drawing,In view of this,learned counsel
for the applicant M,,C.A.Rao submits that the reliefs claimed
by the applicant has already been granted by the Departmental
authorities but he only prays that the consequential benefits
should be al.owed to him, It is submitted by the learned
Additional Standing Coansel appearing for the Respondents that
in the memo filed by him, it has been stated thatthis ”c::j\%g
and pay fixation will be given on proforma basis andﬁle will

not be entitled to the actial financial benefits for the above
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periads,It is only for this point,we have heard Shri C,A,
Rao,learned cainsel for the Applicant and Shri D, N Mishra,
learned genior standing Cdinsel appearing for the Respondents,
In accordance with the law as laid dawn by Their Lordship's
of the Hon'ble sSupreme Court in K.V,Jankiraman vrs. Union
of India and, Ot":hers reported in AIR 1991 sSC 2010 the
applicant %’culd be entitled to the actwal financial benefits
flawing fram this pramotion because it was not his fﬁ& ~
for which he was not allowed to work in the higher posts
and the prdaibition imposed in FR=56 wauld not be
attracted in this case, In consideration of this, we dispose
of the Original Application after taking note of the Memo
filed by the Respondents with a direction to the Respondents
that the applicant should be allowed the actnal financial
benefits for the promotimms granted to the gpplicant by

the Respondents, No Costs.
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(G. NARASIMHAM) (s SOM M.
MEMBER (JUDICIAL) VICE-CI{% \ 541 a}/
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