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IN THE C Et'1 TRAIJ ADMI NI 3 TRA TL VE TRI BUNAL 
CtJ'TTACK BCH: CUTTACK, 

ORIGINAL APPICAION NO.655 OF 1996, 

Cutback, this the l3th day of Feoruary, 2000. 

SHRI BIDYADHAR PRADHAN. 	.... 	 APPLICAN T. 

VRS. 

UNION OF INDIA & ORS. 	 . 	 Respccid en ts. 

FOR INS TWJCONS 

1, 	whether it be referred to the reporters or not?Ye~ 
2. 	Whether it JDe circulatel to all the 3enches of the 

Central Mministrative Tribunal or not7 

VICE.- CHAI 



CENrsAL ADMINISTRALVE TRIBUNAL 
CtJTTACK BENCH:CUTTACK. 

ORIGINAL APPLICAON NO. 655OF 1996 - - 
Cuttack, this the 18th day of February, 2000. 

CORAM; 

THE HONOURAi3LE MR. SOMNATH SOM, VICE-CHAIF1AN 

BIDYAHAR PRADHAN, 
S/o.Karunakar pradhan, 
A t-Keshpu r, P0. CRRI, 
Dist.CuttaCk-6. 	 ... 	Applicant 

By legaL practitiier; M/s.G.N,Mishra, 
B • . Saman tray, 
Advocates. 

- Versus - 

Unicn of India represented thrc&igh 
Sec retary, Agricul tire, ICAR, 
Krushi Bhawan,Nw Delhi. 

Central Rice Research Institite, 
represented thrcigh its Director, 
At.Bidyadharpur, Po/Ps,Bidyadharpur, 
Dis t, Cuttack. 

Reondents. 

By le(al Practiticner; Mr.  AShOk Mishra, 
Senior Special Ccilflsel. 



C~ v  
O RDER 

MR. SOMNATH SOM, VICECHAIFJ'4AN: 

in this original AppliCaticcl u/s. 

19 of the Administrative Tribunals Act, the 

applicant has praye:1 for a direction to the 

ResPOndentS to provide canpassionate appointment 

to the applicant or any one of his family 

merrLers in any post,By way of interim relief, 

he has prayed that Respondents be directed 

to provide engagement to applicant or any 

memDer of his family on daily wage basis. 

2. 	Applicant's Case is that his father, 

Karunakar pradhan, retired from the post of 

S. S.,Gr.III under the RespOndent No.3 on 17,3.92 

cn permanent invalidation grcund when he had 

morethan five years left for his superannuation. 

Applicant's father made a petition to the 

authorities to provide his son the present 

applicant before me an appointment under 

cccnpassicnate grcund.As no order was received, 

applicant made a representation on 20.11.1992 

for early consideration of his case. This 

representation is at AnnexUre-3.On 19.12,92 

the Senior Administrative Officer, wrote to the 

applicant asking him to furnish an undertaking 
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in the prescribed form that he wculd take 

care of the family of the reti red employee 

and he shoald exercise his willingness for 

appointment as SS Gr.I as no post of Farm 

Mechanic/Jr.Clerk is lying vacant for the 

preseflt.He was also informed that once he 

exercises his option for the post of ss, 

Gr.I, his Case for futire appointment in 

higher grade can not be considered and he 

will, be only eligiole for prcnotion as per 

his seniority in service. Thereafter,àpplioant 

in his letter dated 21.12.1992 stated that 

he is prepared to join as Farm Mechanic/Jr. 

Clerk or any other p..i  post at any sub- 

station under CRRI.Applicant has stated that 

the statement at AnfleXUre4 that at that time 

there was no vacant post of Farm MeChaniC/ 

jr.Clerk was incorrect because by that time, 

Res.No.2 had called for names from the 

gnployment chánge for the post of Farm 

Technician directing them to appear at an 

intèrvii on 29.4.1993. These facts were also 

broaght to the notice of the Respondents by 

filing subsequent representatiofls.ACCording to 

applicant, RspOfldeflts did not consider his case 

under the scheme of cctnpassionate apointrflent 

and there were further correspondence. suosequently, 
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he received a letter on 1.12.1993 from 

Respcfldeflt No.2, at Annexure-9 in which 

it was mentioned thatthe case of applicant 

will be ccnsidered only after the cases 

received prior to his case,have been 

provided with compassionate appointment. 

while the matter stood as such, Respondent 

NO.2 issued the letter under AflflexUre-2 on 

the basis of thetter at AnnexUre-i, rejecting 

the application of applicant for compassionate 

appointmit on the gro.ind that proposal of age 

relaxation was not agreed to by the cncil. 

On the aove grounds, applicant has come up 

in this o riginal Application with the prayers 

referred to earlier. 

3. 	Respofldeflts,ifl their ccunter have 

posed the prayer of applicant. They have 

stated that applicant was asked to give an 

undertaking that he will maintain his parents 
to 

and is willing /accept the SS Grade I post 

which was vacant at that time and against which 

his appointment can be cc*isidered. it'ey have 

also mentioned that once a person accepts 

a particular post on compassionate grc&ind, 

he can not rtake claim for a higher post on 

the same ground.It is further stated that 

under the rules compassionate 
appOifltm&t 
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can be made only for SS,Gr.I(GrcUp-V) 

and Jr. Clerk(class-III) posts and not 

against any other posts. ven thc*gh there 

was vacancy in T_I (Farm Mechanic), the Case 

of the applicant coild not oe considered 

against the said pt oecause of the above 

stipulation of confining compassionate appointment 

to the post of ss,Gr.I and Jr.Clerk. Respondents 

have stated that according to instructions, only 

5% of the total vacancies in a year are reserved 

for compassionate appointment,It is stated that 

applicant kept on insisting for Class III 

post but at that time the vacancy of Jr.Clerk 

arose , the applicant had,,crossed the maximum 

age limit for appointment and since the Res. 

NO;2 did not have the pcwer to relax the upper 

age, the entire matter was referred to the ReS. 

No.1 for consideration.Respcnaent NO.l,after 

perusal of all relevant records,did not agree 

for age- retaxation.sespcndents have further 

stated that compassionate appointhit is 

provided to give immediate relief to the family 

\. 	
in distress.Applicant'S non-acceptance the I, .ost 

of SS.Gr,I shis tbt the applicant was not in 

dire need of any relief. They have further stated 
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that for the delay in offering appointmjt 

to applicant, the applicant alone Is 

respnnsible and on the above grcunds, Respondents 

have opposed the prayers of applicant. 

Applicant, in his rej oirider, has statd 

that his prayer for compassionate appointment 

has been turned dzn on the grcund that he has 

become over-aged and the proposal of age-

relaxation was not agreed to by the Respondt 

NO.l.Applicant has further stated that from  

the letter, at Aflnexure_9,it is clear that all 

formalities were Over 3Y DeCnUer,1993 and he 

was empanelled for canpassjci-jate appointrnt 

awaiting his turn.iewas also prohibited from 

makiiig any further corresp1dence.In view of 

this, Respondents are estopped from refusing 

to give compassionate appointment to him. 

i have head Mr..N.Samantray, 

learned Cinsel for the Applicant and Mr.Ashok 

Mishra, learned Special Ciflsel appearing for 

the Res ondents and have also pesed the recos. 

Facts admitted betieen the parties 

are that applicant' s father reti red on inva.Lidatj on 

when he had more than five years of service left 
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for superannuation and the Case of the 

applicant was taken up for consideration 

under compassionate grounds.He was also 

asked to give his willingness to join in 

the post of SS,Grade-I.But the applicant 

wanted a Gr.III  post and asked for the 

same by filing further representations. Frcch  

the letter at nneure.-9 to the origina. 

Application which is issued by the Senior 

Administrative officer to the father of the 

applicant on 1.12. 93 it appears that the 

father of applicant was informed that the case 

of his son for appoininent on compassionate 

groind can cnly be considered as soon as other 

cases ce±ied earlier are cleared subj:ect to 

availability of vacancy.It was also mentioned 

that no further correspondence in this matter 

will be entertained.tran this it is Clear that 

Respondents have decided to offer canpasionate 

appointment to the present applicant in 

turn but this appoinhirient as earlier noted 
of 

was for Gr.D post41SS,Gr.I.Respondents have 

stated in their coj.nter that applicant did 

not provide willingness to join the post of 

SS,Gr.I out asked for a higher pt. From the 

letter at AnflexUre-il of the application it 

appears that the applicant wrote to the 

Director, Central Rice Research Institute on 
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13. 9.1996 statinç that earlier he hat, prayed 

for appointment in the post of r-i taking 

his educational qualification but in the 

Institute's letter dated 11.3.96 this has 

not been agreed to.AppLicant has stated tha, 

in view of this, he is nci exercising his 

wi11incness for appointment in the post of 

SS,GR.I. This letter has Deen issued by the 

applicant on 13. 3. 96 with reference to the 

letter dated 11.3.1996 in which the applicant' s 

prayer for a higher post has oeen rejected.As 

the Respondents have rejected the applicant's 

prayer for a higher post only in letter dated 

11,3,196 and within two days thereafter,applicant 

has given his willingness to accept the 1 wer 

post of ss,Gr.I,it is held thaton the ground of 

non-acceptance of the laer post, applicant's case 

for ccrnpassicnate appointment can not be rejected. 

7. 	Applicant has stated and filed orders 

sh'ing that his case for compassionate appointment 

çç'f 	has been rejected on the grond of he is oeing 

over- aged.NOrmally.in  case of compassionate 

appointment age relaxation is given as a matter 

of course. The most caamon cccurrence is that on 

the death of a GOVt. eiiployee, his widaw is given 

appointment.In such cases age relaxation is 

given as a matter of ccurse.In the iistant case 
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I find that applicant applied for cinpassionate appointmit 

in 1992 and his prayer for higher post was finally rejected 

in 1996 whereuperi,he gave his willingness for the 1xier 

ost.Therefore, for this period of passage of fo.ir years, 

the petitioner alone is not responsible,On the above grc*.inds, 

I hold that there is a good case for relaxation of the age 

for the purpose of considering his case for canpassionate 

appointment.invjw of this, Respondit No.1 is directed to 

reconsider the question of giving age relaxation to the 

applicant. Respondents have pointed out which has also been 

mentioned at Annexure-.9 that the case of applicant will be 

taken up in its birn.Respcndents have stated that there are 

large numoer of pending cases of compassionate appointmt 

and those cases having arisen prior to the case of applicant, 

necessarily have to Oe dealt with first on the oasis of 

vacancies coming up.In vitj of this for getting an actual 

appointment, the applicant must wait for his turn, 

B. 	with the aoove ooservations and directions, the 

original Application is alled out in the circumstances, 

withcut any order as to costs. 

~~IMNT, 
vi c F,- 

KNM/CM. 


