
11 
CENTRAL .4DNINITRATIVE TRIBUNAL, 

CUTI'ACK BENCH: CUTTACK. 

ORIGINAL APPLICATION NO. 60 OF 1996 
Cuttack, this the 23rd day of May ,1997 

Bjkram Kishore Dora 	 ..... 	 Applicant 

Vrs. 

Union of India and others 	•,,... 	 Respondents 

(?OR INTRUCTIONS) 

i) 	Whether it be referred to the 	Reporters or not? 

2) 	Whether it be circulated to all the Benches of the 
Central Administrative Trina1 or not? 

('OMNA som)~! TH 
VIC E—CHA 



c CrNTRAL AINISTTIVE TRINAL, 
CUTTCK ECH:CUTTACK 

ORIGInAL APPLICATION NO.60 OF 1996 
Cuttack, this the 23rd day of Nay ,1997 

CORAM : 

HOn'BLE SRI SOMNATH S0M,VICECHAIPJAN 
I. 

Blkram Kishore Dora, 
aged about 26 years, 
Son of Kailash Chandre Dora, 
presently working 8 S Ext ra-Depa rtrr enta 1 Delivery Agent, 
Thanuel Branch Post Office, 
Haridaspur, CUttSCk, 
a permanent resident of vlllage& Post-Thanual, 
Haridaspur,Djstrict_Cuttack 	

•1 

-Versus- 
1. Union of India, 

Director General of Posts, 
Sanshad Marg, Dek Tar Bhwan, 
New Delhi. 

Assistant Direct or,Esta blishment, 
Office of the ChjRf Post Naster General, 
Orissa, Ehubaneswer, Diztrict.4c1-lurdEj. 

Applicant 

Supprifltndnt of Posts, 
Cuttack North Division, CUttck, 
Town/Djstrict_Cuttack 

Advocates for applicant 	- 	M/ B.Mohanty & S. Patra, 
A dvocat e for respondents - 	Mr. shok Moha nt y, 

Senior Central Govt. 
Staflding Counsel. 

R D E R 
,ICE.CHAIRjAN 	In this application under Sc-ction 19 of the 

Adnjnjstratjve Tribunals Act, 1985, the applicant has prayed for 

a direction to th respondents to pay him the monthly allonces 

from January,1993, along with interest and also bonus for the 

years 1993, 1994 and 1995 which has been paid to the similarly 

placed employees in those y5rs. 

Respon dents. 



	

T. 	 The applicant in nis Cppllcation has merely stated 

Ihat he is working as Extra—Departmental Delivery Agent (in shor,E.D.t 

Ln Thanual Branch Office from 4.10,1990 and had been getting 

is monthly aliowances regularly. Sudden]y, from Jnuary,1993, 

yment of such allowances has been stopped. He is working till 

ate in the abovp post and has, therefore, come up with the 

:reyer as aforesaid, 

	

2. 	 Tl-,e respondents in their counter have provided some 

.ore fects 'hic 	er not 	di. 	ut atthe time of hearing by the 

earned lawyer for the applicant. According to th 	counter of the 

..espondents, one Chandraraj Acharya was working as regular E.D.D,A. 

ri  . Thu1 Eranch Office, He proceeded on leave with effect from 

4,10.1990 providing tne applicant as his substitute, Sri Acharys 

:emained on leave for more than 180 days and according to the Rules, 

is Services were terminated and the applicant was proviionaily 

ppoi:ted as Z.D.L. Ae in place of Sri 	iary 	n ar d2ted 1. 5.1991 

A), It has been submitted by the respondents that the 

t of the applicant was purely provisional and hed not 

een Iriade through any process of selection. The applicant had also 

iVeL n undertsking  on 5.4.1991 that he would have no claim to 

oet in cas his services were terminated. One Madhab Sahoo 

had, earlier to all this, filed a writ application in the Hon'ble 

High Couit of Orissa, which was transferred to the Tribunal \\ 

/ an regiatered as T,A.No.89 of 1987. hile dIsposing of this 

:.,No.89 of 1987 in order dated 14.10.1987 the Tribunal directed 

departmental authorities to adjust Iliadhab Sahoo on cocassionate 

. •.-and in any post of similar nature. In pursuance of the above 

Iadhab Sanoo was appointed in plSCe of the present applicant 

D.A.,Thanual Brnch Office, in order dated 21.2.1992 and 

a rresent po. applicant was sOUht to b. relive 	rm  



Th applicant thereupon C8me to the Tribunal in 0.A.No.46 of 1992 

which is still pending, By an iterim order dated 4.2.1992 the 
Tribunal 

stayed operation of the Sppolfltrflent order of Madhab Sahoo 

and directed that the applicant should contju as .D.D.A•  ,Thanuaj. 

Branch Office, until further orders. Accordingly, th applicant is 

still continuing in this post. In view of the interim order dated 4.2.92 

the 9pplicat was again appointed provisionally in order dated 16.12 .1994. 
The order was sent on that day to the applicant requiring him to 
return the memo with his signature. The applicant, however, did not 

return the memo and bpciusp of this, thc peyment of allowances has 

been held up by Post i''iaster,Jajpur Head Post Office. 

4. 	I have perused the record and heard the learned lawy er for 
the aplicat as also the learned Senior Standing Counsel 3ppering 

on behalf of the respondents. From th above recital of facts, it is 
clear that the claim of the applicant regarding monthly allowances 

fells into two parts from January 1993 to 15.12.1994 
and from 16.12,1994 

till date. So far as th1 first part is concrned, there is no 

averment in the Counter of the respondents as to why payment of 

allo%vances for this perIod has been held up. Non_return of the memo 

dated 16.12.1994 with his signature by the applicant obviously relates 

/ 	to the period after 16.12.1994. In view of this, it is ordered that 

/he respondents should, within a period of 60 (sixty) days from the 

date of receipt of copy of this order, pay to the applicant his 

monthly allowpnc es 
 as du from January,1993 to 15.12.1994. The 

claim of the applicant for interest on this amourl' has no merit because 

as is evident from the above recital that there has been a spate 

of litigation regerdirjc Cppointmpnt to the post of E.D,D,A., Thanual 

Branch Office, It has not been shown or even alleged that the 



() 

resOndents have held back the CllOwances for this period out of 
male  

fidr or with 9 view to haress the 5ppl1cnt, 1ri1 Prayer for Intereet on 
the a1lowan0 for this period is, therefo, rejec 

5. 	s regards the Claim for eilowarjceF, from 16.12.1994 till 
the date of filing of this 

PP11C5t1Or th 
resports have C1apd that th 8llOwCflces have not been paid because the-,

d  
not return th ppointnt order dCtd 

16.12,1994 with his Signa. For 	on 	Emoluments, apart frow working in the post, one has 
to Ufldprtake th Proper docum.ntatj0n and then only emolumrits can 

be paid. For ernp1e, one has to Si:fl the Acquittance Roll before 
ract::jvin paymnt. In this 

Case, th applicant was re1red to return 

the memo dated 16.12,194 with his sinature. lie 
has riot delibeiteIy 

OnE SO 
Possibly because he miht b feeling that 

5cCting the 
inmo @nd Sijng on it would mpan that his 2ppointment as 
IhanuaI Branch Off1, would b fim 16.12.1994 nd this might 
ff'ct his prayer in 	 of 1992 which, as mCfltjOfled earlier, 

is still Pendi- 
ng before the fribunal. In Consideration at that, 

it is ordered that the @pplicant should sign and return the memo 

dated 16.12.19949 
 if he is so advised, without prejudice to his 

prey r in 0.A,N3,4 of 1992 and on 
receipt of the memo, the amount 

due to him from 16.12,1994 Should bp paid by 
the resorjdents within 

a 	
ricd of 90 (ninety) days from th date of receipt of copy of ppOjflent 

the / order. 0 iously, under the above circumstancs thr, 5pp1jcit 
will not be Efltltled to any interest on this amount. 
6. 	Th 	Prayer is about bonus for the years 1993,199 arid 1995, 
The respondents Should consider this prayer strictly in 

8 ccordanc 
with Rules and dispose  it of and intimate th result to the 8ppiice 
within period of 90 (ninety) days from the date of receipt of copy 

of this order, 



I 	
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7. 	In the result, therefore, the Original Application is 

allowed in part in terms of the directions given in paragraphs 4,5 

and 6 of this order, but, under the circumstances, without any 

order as to costs. 

/O )2rq  
VIC E-CHA I R1V1I  - 

ANN/PS 


