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CENTRAL ADMINISTRATIVE TRIBUNAL,
CUTTACK BENCH: CUITACK,

ORIGINAL APPLICATION NO., 60 OF 1996
Cutteck, this the 23rd day of May,1997

Bikram Kishore Dore ' P Applicant
Vrs,
Union of Indis angd others A Respondents

(FOR INSTRUCTIONS)
1) Vhether it be referred to the Reporters or not? ‘Wng‘

2)  Whether it be circulated to 211 the Benches of the NO -
Central Administretive Tritunasl or not?
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g CENTRAL ADMINISTRATIVE TRIBUNAL,
Y CUTTACK BENCH:CUTTACK

ORIGINAL APPLICATION NO.60 OF 1996
uttack, this the 23rg day of May,1997

CORAM
HON'BLE SRI SOMNATH SOM,VICE-CHA IRMAN

Bikrem Kishore Dora,

a8ged about 26 years,

son of Kailesh Chandre Dora,

presently working as Zxtra=Departmental

Delivery Agent,

Thanuel Branch Post Office,

Haridaspur, Cuttack,

8 permenent resident of village & Post-Thanual,
Haridaspur,District-Cuttack ceee Applicant

«=VersusSe-

1. Union of Indis,
Director General of Posts,
Sanshad Marg, Dek Tar Bhzwan,
New Delhi,

2. Assistant Director,Establishment,
Office of the Chirf Post Master Generel,
Orissa, Hhubaneswar, PDistrict-Khurda.

3. Superintendent of Posts,
Cuttack North Division, Cuttack,

Town/District-Cuttack coee Respondents,
; S@ | Advocates for spplicent - M/s B.Mohenty & S, Patrs,
a ‘
g Advocate for respondents - Mr, Ashok Mohanty,

Z(bﬂf Senior Central Govt.

L 7 Standing Counsel,
O R D O R

NATH SOM,VICE-CHAIRVAN In this application under Section 19 of the

Administretive Tribunsls Act, 1985, the applicant has prayed for
@ direction to the respondents to pay him the moenthly allowences
from January,1993, 2long with interest 2nd slso bonus for the
yedrs 1933, 1994 and 1995 waich has been paid to the similarly

placed employees in those years,




¢ |
20 The applicent in his application has merely stated '
that he is working s Extrs-Depsrtmental Delivery Agent (in short,E,D,I

tyE,
in Thsnual EBrench Office from 4,10,4990 ang had been getting
his monthly 21lowances regularly, Suddenly, from January,1993,
payment of such allowances h2s been stopped. He is working till
date in the above post and has, therefore, come up with the

Prayer as aforesaid,

e The respondents in their counter have provided some
more facts which were not disputed at the time of hearing by the
learned lawyer for the applicant., According to the counter of the
respondents, one Chendrarej Acharya was working as regular E,D,D,A.
in Thamual Brench Office, He proceeded on leave with effect from
4,10.1990 providing the applicant as his substitute, Sri Acharya
remdined on leave for more then 180 days and according to the Rules,
his services were terminated 2nd the applicant was provisionally
appointed as E,D.D, A, in place of Sri Acharys in order dated 1. 5.1991
(Annexure-A). It has been submitted by the respondents thet the
appointment of the applicant wes purely provisional and had not
been made through any process of selection. The applicant had also
given an undertaking on 5,4,1991 that he would have no claim to
the post in case his services were terminsted. One Maghab Sshoo
.had, earlier to all this, filed 2 writ application in the Hon'ble
High Court of Orissa, which was trensferred to the Tribunal

" and registered as T.A.No.89 of 1987, VWhile disposing of this
T.A.No.89 of 1987 in order dated 14.10.1987 the Tribunal direccted
fhe departmental authorities to adjust Madhab Sahoo on compassionate
ground in any post of similar nature, In pursusnce of the above
order, Madhab Sahoo was appointed in place of the present @pplicant
as E,D,D,A,,Thanual Brench Office, in order dated 21.2.1992 and

the present applicant was sought to be relieved from his post.
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The applicant thereupon came to the Tribunel in O.4.No, 46 of 1992

which is still pending, By an interim order dated 4.2.1992 the

Tribunal stayed Operetion of the appointment order of Madheb Sahoo

and directed that the 8pplicant should continue as ZeDsD,A, ,Thanual
Branch Office, until further orders. Accordingly, the 8pplicant is

Still continuing in this post. In view of the intepim order dated 4,2,92
the applicant was agsin appointed provisionally in order deted 16.12 .1994,
The order wes sent on that day to the applicant requiring him to

return the memo with his signature, The applicant, however, did not
return the memo 2nd because of this, the payment of 2llowances has

been held up by Post Master,Jajour Head Post Office,

4, I have perused the record and heard the lesrned lawyer for

the applicant 2s also the learned Senior Standing Counsel appefring

on behalf of the respondents, From the above recital of facts, it is
clesr that the claim of the applicant regarding monthly 2llowances

falls into two parts from January 1993 to 15,12.1994 and from 16.12,1994 |
till date, So far as the first part is concerned, there is no

é@verment in the counter of the respondents as to why payment of
allowances for this period has been held up. Non-return of the memo
dated 16.12.1994 with his signature by the applicent obviously relates
“to the period after 16.12.1994, In view of this, it is ordered that

the respondents should, within a period of 60 (sixty) deys from the

date of receipt of copy of this order, p2y to the applicant his

monthly 2llowances 2s gdue from January,1993 to 15.12.1994. The

claim of the applicsnt for interest on this amount has no merit because
as 1s evident from the above recital that there has been 8 spate

of litipgation regerding 2ppointment to the post of E,D,D,A,, Thanual

Branch Office, It has not been shown or even alleged that the



mala fide or with s View to harass the applicant, The prayer for

interest on the a8llowances for this periog is, therefore, rejected,

5 AS regards the cleim for a1lowances from 16.12,1994 £i17 .

the date of filing of this application, the respondents have claimegd

that the allowances have not bpeen pP&id because the applicant did

not return the oppointment order dated 16.12.1994 with his Signature.

For getting one's emoluments, epart from working in the post, one has

to undertake the proper documentation ang then only emoluments can

be paid, For ex2mple, one has to sizn the Acquittance Roll bef ore

recelving payment, In this case, the applicant was required to retum

the memo dated 16.12.1994 with his Signature, He has not deliberstely

done so pOssibly because he mizht be feeling that accepting the

Memo and signing on it would mean that his appointment as E.D,D. 4,

Thanual Branch Office, would be from 16.12.1994 angd this might

a8ffect his prayer in O.A.No, 46 of 1992 which, as mentioned'earlier,
“is stin Pehding before the Tribunal, 1In consideration of that,

it is ordered that the applicant should Sign and retum the memo

dat ed 16.12,1994, if he is S0 advised, without prejudice to his

pPréyer in O,A.No,46 of 1992 2nd on receipt of the memo, the amount

due to him from 16.12.1994 should be p2id by the respondents within

@ period of 90 (ninety) days from the date of receipt of copy of
appointment

the / order, Obviously, under the above circumstances, the applicant

will not be entitled to 8ny interest on this amount,

6. The next préayer is about bonus for the years 1993,1994 ang 1995,

The respondents should consider this pra@yer strictly in gccordance

with Rules ang dispose it of ang intimate the result to the applicant

within a period of 90 (ninety) days from the dete of receipt of copy

of this order,
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T In the result, therefore, the Original Application is
a2llowed in part in terms of the directions given in paragraphs 4,5

and 6 of this order, but, under the circumstances, without any
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order as to costs,
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