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IN THE CTRAL AD?NISTRATI VE TRI3JNAL 
JTTACI( 3 ECH:JTThCK. 

ORIGINAL APPLICATION NO. 620 Or,  1996. 
Cuttak, this the lUth day of Auiit2OOO. 

Bishnu Charan Biswal. 	... 	 Applicant. 

Vrs. 

Union of India & Others. 	 ReSOnd en t5. 

FOR INSTRUCTION$. 

Whether it be referred to the reçorters  or not? 
Y4, 

whether it be circulated to all the BChes of the 
Ctral Administrative Tribunal or not? 

(G.NARASIMHAn 	 S'MNATH S 
MFfl3 ER.(JUDICIAL) 	 VICE-CHM 	V(_- 
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CENTRAL ADMINISTRATIVE TRI3JNAL 
JTTACK B ENCH;JTTAQ(, 

rt 

INL APPLICATION NO. 620 OF 1996. 

a,itt-ick,this the 10th of Auist, 2000 

CORAM 

THE I-ONO'JRABE MR. SOATH SOM, 'CCIRMAN 

AND 

THE HONOU RAB L E MR. 0. N ARASI MHAM M LM3 ER (JUDICIAL). 

Bishnu Charan Biwal,PO5tal Assistflt, 
S alipu r, Sub Post 0 ffice, At/Po/Ps *Salipu r, 
Dist :O.ittack, 

.. 	Applicant. 

By legal practitionr: 	cpadhi,S.N.Kanungo,Advocates. 

-Vrs. 

union of India reresent thrirnigh 
Chief postmaster G1eCa1,Orssa, 
BFLlbaneswar, 

Director, 
Postal ServIces, 
Heaiquarters Region, 

hubanesw a r, 

SuperirteicIt of post Offices, 
Northern DjViSIOfl, 
Cut taCk, 

ReSp0fldts. 

By legal practitioner s Mr.S.B.Jena Additional Standing Counsel. 
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MR. SOMNATH SON, VICE-CHAIRMAN: - 	- --- 
In this Original Application under section 19 of the 

Adminis trative Tribunals Act, 1985, the applicant has prayed for 

iashing the punishment order dated 31. 7.1995 of the cisciplinary 

Authority imposing punishment of recovery of b. 3000/- from the 

pay of the applicant in 30 monthly instalments begining from 

igu5t,1995,He has also prayed for quashing the order dated 

2.8.1996,at nnure-4 of the Reviing Authority enhancing 

the punishment to that of recovery of Pa. 14,530/ from the pay 

of the applicant in 30 monthly instalments. Respond en ts have 

filed counter opposing the prayers of the applicant. At the time 

of admission of this Original  Application On 27.8.1996,the order 

of the Revie4iflg Authoritywas stayed and the stay order is 

continuing till date. 

ror thepurpose of considering this Original Application, 

it is not necessary to go Into too many facts of this case. 

The submissions made by the parties will be referred to at the 

time of discusing the submissi-ns made by learned coune1 for 

both sides, 

we have heard Mr. P. K. padhi, learned Counsel for the 

Applicant and Mr,5.9,Jefla, learned Additional Standing Counsel 

(central) appearing for the Respondents and have also pesed 

the records. 

4. 	I3efore going to the facts of the case it is to be 

noted that against the order dated 31.7.1995 of the Diciplinary 

Authority imposing the punishment of recovery of Pa. 3000/., 

the petitioner has not filed any a;peai.Learned counsel for the 

applicant also did not press the prayer fc5r ,.quashing the order of 

the Disciplinary AuthCtitY,Ifl viei of this, this prayer is disposed 



of as not being pressed. Before takingthe other prayers of the 

applicant, the admitted fact of the case can be stated. 

5. 	on 17.9.1994,the applicant was working as Postal 

Assistaflt,Nichinta Koili Sub Post Office,On that day, another 

postal Assistant, attached to the said post office was on leave 

and therefore, the applicant had to manage the work of that seat 

also. On that day. 31 high value money orders were received 

representing the amount of b. 14, 630/ but these money orders 

were not sent to the Branch offices for immediate payment to the 

payees and at the end of that day, the cash of the post office was 

kept in a small chest which was enbodded in the ground and which 

was under a single locking arrangement although another iron 

chest having double locking arrangement for keeping cash and 

valuables was available in theoffice according to the ReSpOndents 

on the night of 179,1994 there was a theft of the post office 

which resulted in loss of X. 20,046/a. kept in a small irgn chest. 

For this Departmental proceedings were initiated againt the 

Sub posaster as also the applicant whowas the joint custhdian 

of the cash and in the said proceedings, the Disciplinary 

authority imposed a pinishment of tecovery of b. 3,466/... on the 

sub postmaster,Nischintakoili one Bhabagrahi Pati and ordered 

for recovery of is, 3000/.. from the present applicant, The Revieing 

Authority felt that the punishment ini.osei on the applicant is 

too lenient and he 	issued notice on 11.1.1996 to the applicant 

as to why the p.inishment should not be enhanced to recovery 

of bo 14,630/.... Applicant submi tt& a representation in which among 

other things, he also prayed for a personal hearing,Appellate 

Authority considered his representation and came to a finding 

that Rule 29 of CCS(CCA)Ebile does not provide for giving 

I 



a personal hearittg and imposed impugmed oz.1er of p=ishmEnt 

enhancing the amount to be recovered from the applicant i.e. 

.14,630/-. The first point submitted by leanec3 counsel for 

the applicant is that the applicant was the joint custodiaz 

of the cish along with the postmaster and it was the 

responsibility of the Sub-ostmasteL to S)d the money orders 

and cash to the BOs.It was also his responsibility to Send 

the cash to the higher offices without retaing the cash 

in the Post Office and therefore, responsibility should have 

been fixed on him5  Second ground urged by learned counsel for 

the applicant is that even though he had asked for a personal 

heariug personal hearing was not given to him by the Reviirig 

uthority. He  has also submitted that as the Subpostmaster,who 

was responsible  for the loss had in the meantime retired, the 

Revicwing authority enhanced the p.inishm&t with a view to 

recover the excess portion of the loss from the applicant 

instead of appropriating the loss to the Sub POstmaster.It is 

submitted by Mr.Jena  learned ASC that on the quantum of 

pinishment, the scope of interference by this Tribunal is 

very limited. The Rev1  ewing Authority has the authority to 

enhance the p.inshment and the procedure as reauired under 

rules has been followed and adequate opportunity bs also been 

given to the applicant before gnhancing the punishment and 

therefore, the application is without any merit. 

6. 	first point is to he noted in this connection is 

that the Sub potmaster and the applicant were joint dustodian 

of the cash.Second admitted position is that according to the 

DisciplinaryAuthority, for the loss the postmaster was mare 

ii ab 1 e than the applicant w hi C h is bo rn e Out from the fact that 

the Di sc i p1 in a ry AU t1c ri ty o u er edi r eco ye ry of hi gh er amoun t from 
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the Postmaster as compared to this applicant, prom the 
jr 	

charge-sheet issued to the Po5tmaster,whiCh is at Annexure- 

g/2 it has been mentioned that for the loss, the postmaster 

is solely responsible and this charge has been held proved 

against the postmaster by the Disciplinary Authority .But 

in any case, by the order of the Appellate AuthOrity,majOr 

portion of the liability has been fixed on the applicant.It 

has been explained by the learned counsel for the applicant 

that this has happend because by the time the postmaster had 

retired and in order to recover the loss to the Department,the 

appLicant has been seddled with a higher amount of recovery. 

Departmental instructions provide that where recovery of any 

loss due to any action or inaction on the part of the 

Departmental employee is ordered, the quantum of loss has to 

be quantified and ordered to be recoverei.In cases of contributory 

negligence in several other cases decided by us we have held 
In the 

that the loss can not be precisely determined in mathrnatical telm$,C 

instant case according to the Disciplinary Authority the Postmaster 

who is more liable than the applicant because higher 

amount has been ordered tobe recovered fronthim but this position 

has been changed in vie5' of the lthp.igned order of the Revieing 

Au tho ri ty • I t is a I SO S eec that the en hanc ed amount which has 

been ordered to be recovered from the applicant are precisely 

the amount covered by 31 high value money Orders, From the 

pleadings of the parties it appears  that the applicant had taken 

the stand before the Departmental Authorities that even if all the 

31 money orders would have bsen despatched on the very same day 

i.e. on 17. 9.1994, there could not have been Cash remittance of 

Is.14,630/- to the BOS keeping inview the line limits and the 

cash in hand with the SPMS. The point regarding line limit is 

not vaLid beCaUSe 
it appears from the order of th jscjlinazy 



Authority with regard to Sub postmaster that the line limit 

. is .15000/- whereas only .lO.COO/. was søt on that day. The 

other point is with regard to sending the cash alonçith money 

order. The money nee5 not have been st to the B ra1 	offices 

becauSe the Branch offices would have paid the money 

orders from the own cash balance and would have reiisition 

the money from the higher offices if reciirad.In view of this, 

we do not want to go into this aspect of this case.On  conside.ation 

of the aDOVe facts,we fe& that the ReViøiflg Authority 

should have accorded a personal hearing to the applicant 

sought for by him. It has oeen submitted by the learned 

ASC that rules do not provide for any personal hearing, we  

do not want to accept this proposition because the first 

proviso to rule 21 provides that no order imposing any palty 

or enhancing any penalty shalinot be made by a Reviewing Authority 

unless the Govt.servant is given a reasonable opporbrnity of 

making a .representa'±n. Rule provides for making a representation. 

Representation can be made orally as also in writing,In this cased, 

the applicant has made a representation but he also asked for 

an oral submission.Under the Circumstances we feel that 

denial of opportinLty by making oral submission has prejudiced 

VM the applicant. we nist not tobe understood tobe laying down 

a proposition that in all such C8SQS, besides the written 

representation oporthnity for oral submission rrist be provided 

but in the present cirimstances where the employee has 

asked for a oral submission the order of ReViewing 

Authority holding that the relevant rule does not provide 

for making any oral submission does not aear to be 

based on a correct interpretation of rules. 
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7. 	In viei of this, we quash the Order of the 

Reviiflg Authority and reniit back the matter to the 

Reviiflg Authority to reconsider the matter if he so 

choses by giving an opportunity to the applicant for 

personal hearing and then decide the matter in accordance 

with law and rules. 

B. 	with the above Observations and directions, 

the Original Application is disjosed Of.No Costs. 

L, i 	 ~%~ 	
- e (G. NARASIMHADO 	 (SPIMMATH AS 

MEB (JUDICIAL) 	 VlCCI b 

(I WCM. 


