-IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' QUTTACK BENCH: QUTTACK,

ARIGINAL APPLICATIAN Nn, 59 nF 1996,
Cuttack, this the-13th day ~f September, 2000.

BAIDYANATH PRADHAN & ARS, PR . APPLICANTS,
- VERSUS-
UNIAN ~F INDIA & NARS, R RESPANDEN TS,

FAR INSTRUCTINNS,

1. whether it bereferred t~te reporters nr nnt? \{u )

2. whether it be circulated tm all the Benches ~f the
Central Agministrative Tribunal ~r nnat?

i  deaind,
MEMB ER (JUDICIAL) VICE.‘W



‘ O CENTRAL ADMINISTRATIVE TRIBUNAL
- QU TTACK B ENCH QU TTACK.

NARIGINAL APPLICATINAN Nn, 59 ar 1996,
Cuttack, this the 13th day ~f sept., 2000.

CNARAM ;
' THE HANNURA3BLE MR, SAMNATH SNM, VICE-CHAIRMAN
AND
THE HONNURABLE MR, G, NARASIMHAM,MBMBER (JUDL.) .

1. Baidyanath pradhan, Aged ab~ut 40 years,
S ~f late Meghanath Pradhan,at Diesel
C~l my,3 mdamunda, Pn ;8 mdamunda,
DistsSundargarh,

2. shri P,N,Ran,Aged ab~ut 35 years,s~ nf
Late S,N.Murty,Sect~r C Market,
At/Pn:B ~damunda, pist,.Sundergarch,

3. shri N,C,Pradhan, aAged ab~ut 35 years,
S nf Babrubahan FPFradhan, At Diesel
Cnlmy,At/PniB ndamunda, Dist;sundergarh,

4, " shri A.K.chakraoarty,Agéd ap~ut 36 years,
S8/0.D, Chakrabarty,Sector A Quarter Nn~,118,
At/Poi;B mdamunda, pist,sundargarh. -

5. Shri M,Raju,Aged abAit 35 years, sm nf
Late M.Prakash Ran,Sectnr E Quarter,

N~.110,At/Pn;sBondamunda, Dist. Sundergarh. eeoe APPLICANTS,

By legal practitianers; M/s.D.S.Mishra.S.Behera,Advncates.
- VER S U S=-

l. Unim of India represented thr~ugh the Secretary,
Rallway Bnard, Railway Bhawan,New Delhi,

2. General Manager,S~ith fastem Railway Garden
Reach, calcutta-43, west Bengal, .

3. Divisi~al Railway Manager,S~uth Eastern Rly.,
Chakradharpur pivisi~n,At/PnscChakradharpur,
pist.singhbhum,3ihar,

4., Seninr Divisi-nal Persmnel nfficer,SE Rly.,
Chakradharpur pivisi-n,aAt/P~;Chakradharpur,
Dis t;singhbhum,3ihar, '

5. Seni~r pivisi~nal Mechanical pngineer(Diesel),
S. E, Railway, Chakradharpur pivisi-n,- ; ‘
At/P~33ondamunda, Districtisundergach. ees  RESEONDENTS,

By legal practiti~ner; M/s.R,C.Rath, P,K, Rath, Ad&btimal Standing
Cmunsel (gailways).
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MR, SOMNATH SnM, VICE-CHAIRMAN ;

In this Ariginal Appll\.atlfﬂ, the five applicants have
prayed frr a dlrect:mn tn the Respmndents tn fillup the pasts nf
Asst.Diesel Driver thrAugh the select list already'prepared by
a Certain date.By way »f interim relief,it has been prayed that
the prsts shmild nat be filled up with any vpersm 'nther than
thrse mentimed in the select list, By n~rder dated 27.1), 1096 the
prayer far interim relief was dlspmsed ~f with a dl:eCtim tn the
Respmdents that pasts ~f five Asst_.Diesel Driver shAild be kept
vacant till dispmsal ~f the ariginal Applicatim,It is submitted
by learned additimnal Standing CAunsel that accnrdingly five:
prsts nf Asst.Diesel Driver have been kept vacant till tnday;

2. Applicants' case is that they were initially aﬁpninted

as Gr.'D'.It is nnt necessary tn meﬁtim _the nature of ap.aintment
and further premntim nf all the five applicants. It is ~ly nnoted
that the applicant Nna.l was initially éppointéd as Gr,D Shed
Khalasi in Steem Lncnsheed m 12,5.1979 at B~dawunda and was

made permanent on 2,3,1982, hereafter,he was transferred tn Diesel
L~cn shed and was vprrmﬁted t~ the prst ~f Khalasi Helpexf ~ ‘
1l.5.1986.He was thereafter prAnnted ta the ?rst nf Diesel cleaner l

Helper ~f Khalasi ,Applicant N~,2 was alsn initially appminted as.

Khalasi in steem L~co shed and ultimately abs~rbed as Diesel :- . ‘

Khalasi in pDiesel shed and later mn prAmnted tn Diésel Cleaner-
cum-Khalasi.nther three applicanf:s Were alsn initially appainted
in‘Ste‘em L~~~ shed as Shed Khalasies in Gr.D and were ultimately
cAne tm Diesel L~cn shed as Diesel Cleaner and similar nther p~sts;
Their .grievance is that in 1992,Sr.Divisimal Persm~nel nfficer,
Res.Nn. 4,called frr opti~n from Diesel shed empl,oyees,énndamunda

trn fillup the pmnst of Diesel Asst.Driver and the applicants gave
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their nptin far being c-nsidered f~r the abave pasts.mn

5.,11,1293, Res.N~. ¢ directed the applicants t~ be present

at an interview ~n 8,11,1993,Applicants have stated that

they were successful in the intexview and were asked to

face the medical test, They als» appered and passed the medical
test.But nn pr-matisn s~rder was issued ta them.nn 25.4,1994,
applicants including ~ther employees filed a petiti-n befare

the Resp-ndent Nn.4 far getting absarbed in the past of Asst,
Diesel pDriver but till nav nn steps have been taken.They have
stated that they have cleared the trade test as alsn the medical
test but Respendents are mala fide trying tn appaint seme sther
empl ~yees in the p~st far which they have been duly selected.

In the c~text »~f the ab~ve facts, they have c+he up in this
;riginal Applicati ~nwith the prayers referred tmo earlier,

3. Resp~ndents in their c~unter have stated that initially
a prenp~sal was saken up f~r absarping piesel cleaners/Diesel
Khalasies ~f Diesel Shed,3~ndamunda and a list »f such 54 empl ~yees
have been drawn up f~r screening in temms nf the instructi-ns
issued by the Chief Persmnel nfficer en 17.7.1992.1t was decided
tn cmduct the screening on 8,11.,1993 but the screening was not

emducted and 1t was pestpaned. 23 aptees were sent for medical

examinati~n and Aut ~f them 22 cleared the medical test,

Resp~dents have statad that in nider ts avald delay even befare
thelz selectia the optees were sent for medical test but
thereafter the rec~gnised unisns abjected for £illing up »f such
prets by the ~ptees,The Chief Mechanical Engineer, Garden Reach
als~ directed that the prapssal shmld be dre~pped and thereafter

~n getting the inspecti~n nate of Chief Mechanical phgineer, the
prepsal was dr~pped.Respndents have stated that actizally no
selecti-n has taken place and the applicants have nnt been selected

in any screening and on the ad-~ve gr~unds, the Respndents have
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~ppns ed the prayers nf the applicants,

4. At Aur instance,learned Additi-nal Standimg appearing
f~r the Res'pmdents had‘f‘i led a c~py ~f the Recruitment Rule f~r
Diesel Assistant,It is submitted by learned Addl.Standing C~unsel
that Diesel Asst., and Asst,Diesel Driver 1s the same pnst, The
meth~d ~f Recruitment has been issued in circul'ar dated 3.11.87
and has been printed at page 15 ~f the Indian Railway Esta‘o]_ishmeni:
Manual Vvnl.I,1989 revised e'divtirn Chapter I Sectien B.Accnrrding
t~ the Recruitment Rules, vacancies in the pnst nf Dissel Asst.
are. t‘-h be filled up 50% by lateral induction fram ammg firs”t
Fireman whn are atleast 8th class pass and are belmw 45 years nf
agve:. in ¢ase r»f shértfall »of such persms, prrmntim-n by usual
‘selecvt‘:im prrcedure from ammg the sec~nd Fireman whn are atleast
8th class pass and are belmv 45 years nof age .The pbalance 50% '
~f the vacancies are tn be filled up by lateral inducti~n »f
matriculate First Firemen with minimum three years ~f cmtinu-~us
service and in case ~f shnrtfall by prrm~tim of matricul ate

secd Firemen thr~ugh Departmental examinati,

5. Law is well settii—:d that thg prsts can be filled up
anly‘ in terms ~f Recruitment Rules, Recruitrnex:t Rules pravide
. \\\\m " that the prsts of Diesel Asst.Driver shnuld oe filled up by
' lateral ii}ducti n ~f first firemen and pr~n~tion thr~igh usual
selectim prrceduﬁe frAn am~mg the secmd firemen and therefmre,
the applicants wh~ are neither the first firemen nor secmd
firemen can nnt get appointment tmn the prnsts of Diesel Asst,
Driver in terms nf the Recru@tmgnt rul‘es.Iﬁ is alsn submitted by
the Respmdents that naselectiomn test was held and merely -
nptim was called f£nr fram tﬁe applicants whn ~oted £~r the

higher pmst but merely by giving ther ~ptims, they have nnt

”

2% a right tn get selected tn the pm~sts.In support ~f the
L4/ .
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abnve cmtentim, Lellance has been placed o the decisimn »f the
HAn'ble supreme Court in STATE AF BIHAR VRS, KAUSALA KISI nRE
SINGH - repnrrted in AIR 1997 5C 2643.It is nnt necessary tn
refer tn the facts of this case.It is mly necessary ts nnte

that in para-5 ~f the judgment, Their Lerdships »f the Ha'ble

Supreme Crurt have held that asking f~r m~pti~n fr~m candidates

is mly , discreti mary matter and the Gavt.,is nat b~und tn select
the eandidates ~n the basis Ehereﬁf The applicants have merely
mpted fhr the prst.Nn selectlm has been made.Merelj ODecause ~f
ginving '\ptlﬁn and clearance ~f medical test they can nnt claim
that they sh~uld be given appmintment. Prayer ~f applicants is
tAw~rk A1t the select list but actually there is n~ select list,

In view ~f this, we hald that the mriginal Applicati~ is with-ut

any merit and the same is rejected.N~ Crsts.

(G.NARASIMHAM) , ’ s 4 ol m/s‘wm/@;/m

M EMB ER (JUDICIAL) . VICE~-CHAI RMAN

KNM/CM,




