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rRIGINAL AP IOArI - N N'. 59 rp 1996. 

Cuttack, this the 13th day '-f Sept,,2O0, 

C"' RAM: 
THE H"NrURA3LE MR, S'MNATH S'M, VICF,CHAIRMAN 

AND 
THE 	H'iN'U RAI3 L E MR. G. NARJSIMHAM, M EI43ER (JUDL.), 

Baidyanath Pracihan, Aged abe-ut 40 years, 
s'-n -f late Meghanath pradhan,At Diesel 
C -1 -ny, 3 -ndamunda, P'-  :3 '-nd amunda, 
Di S t;Sundargarh. 

Shri P.N.Ra-,,Nged abut 35 years,s-ri nf 
Late S.N.Murty,Sectr C Market, 
At/P-';B '-'ndamunda,Dist.sundergarh. 

Shri N.C.Pradhan, Ag. ab-ut 35 years, 
se-n t-f Babrubahan pradhan, At Diesel 
cl rly, At/Pr;3 t-ndamunda, DiS t;Sundergarh. 

Shri A.R.Chakraoarty,Ag& ao.'-ut 36 years, 
S/r.D.chakraoarty,sct-,r A 1arter N-.118, 
At/Pr;13 t-ridamunda, DiSt.Sundargarh. 

Shri M.Raju1Aged ab'-ut 35 years, se-n v-f 
Late N. Prakash Ra,-,Sect,-r E Qiarter, 
N.110,AP;31damunda,Dist.sundergarh. 	.•• APPLIcAw'I. 

By legal pracitiner; M/s.D.S.Mishra,S.Behera,Adw,cates. 

- V. E R S U 5- 

Uni'n nf India represented thrgh the Secretary, 
Railway Bard, Railway 3hawan,NEW Delhi. 

General Manager,S-uth Eastern Railway Garden 
Reach, Calcutta43, West Bengal. 

Divisi-nal Railway Nanager,Svth Eastern sly., 
d'1 	Chakradharr Divisin,At/P.n;Ohakradharpur, 

DiSt.Singhbhum,Bihar. 

Senir-r Di'isinal Pers-ncel '- tficec,SE 
chakradharpir DiViSi'fl,t/pr't:Chakradhatpur, 
DiSt:SiflghohUm,3ihar. 

Seni-'r Divisitnal Mechanical Engineer(Diesel), 
S. E. Railway, Chakradhar'ur Djvisj -n, 
At/P-':3rndamUnda,DiStriCt;Sufldergarh. 	... 

y legal practiti.-'ner; M/s.R. C. Rath, P,K. Rath,Ad±'ti.-nal Standing 

C'i.insel (aiLways). 
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In this riginal Applicati-n, the five applicants have 

prayed fr a directin tt- the ResjJ-ndents t filLup the prstS nf 

Asst.Diesel Driver thre-ugh the select list already prepared by 

a Certain date.By way rf interim relief,jt has be&i prayed that 

the p-sts sh-uld nrt be fiLled up with any pers'-n nther than 

th'-se menti'-ned in the select list. By rrder dated 27.11.1996, the 

prayer f-r interim relief was dlsprsed '-f with a directi-n te,  the 

Resp'-ndents that p'sts r.f five Asst.Diesel Driver sh-uld be kept 

vacant till disp-sal f the nriginal Applicati-n.It is SUornitted 

by learned. Additi'-nal standing Cnse1 that accrdingly five 

psts f Asst.Diesel Driver have been kept vacant till t-day. 

2. 	Applicants0  case is that they were initiaily apin ted 

as Gr.'D' .It is nt necessary tr menti-n the nature f apnbiient 

and further prtintir'c1 '-f all the five applicants. It is n•1ynnted 

that the applicant N'.1 was initially appointed as Gt.D Shed 

Khalasi in Steen Lr-cr,sheed n 12. 5.1979 at 3darnunda and was 

made permant n 2.3.1982. itlereafter,he was transferred tn Diesel 

r-c.- shed and was pr'-nited te- the p"st 'f Khalasi Helper n 

1.5.1986. He was thereafter prited t the p-'at f Diesel cleaner 

Helper f Khalasi .Applicant N. 2 was a1s initially apj:-,-,inted as 

Khalasi in Steem L'-c shed and ultimately. as-'rbed as Diesel 

Khalasi in Diesel shed and later efl pr.-in , ted tr,  Diesel cleaner_ 

cum-Khalasi.r'ther three applicants were als- initially apprint 

in SteemLr'c shed as shed Kha1aies in Gr.D and were ultimately 

C-fle t Diesel Lc shed. as Diesel Cleaner and similar nther psts; 

L*eir grievance is that in 1992,Sr.Divisi#-nal Pets-nnel rfficer, 

es.N.4,Ca1led fr ptin frri Diesel shed empl,oyees,3nnidamunda 

tr filup the ps.t nf Diesel Ass t.Driver and the applicants gave 
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their rptien fr being cnsidered frr the abve p'sts.n 

5,11.13esN..4 directed the applicants t be present 

at an intervi 	8.11,1993,Applicants have stated that 

they were successful in the intervig and were asked t, 

face the medical test. They alsr appered and passed the medical 

test.But fln pr •,-ti,n ,rder was issued t., thn,rn 2.4.1994, 

applicants including rther enplryees filed a petiti-n befe 

the aesp-ndent Nn.4 fr getting absd,rbed in the p,st .f Asst, 

Diesel Driver but till new n steps have been taken. They have 

stated that they have cleared the trade test as alsm the medical 

test but Respndents are mala .Eide trying to, appint sie mther 

espl"yeos in the pst f'r which they have been duly selected. 

in the C-nteCt 'f the abve factsthey have c•-de up in this 

vriginal Applicati-nwith the prayers referred tn earlier, 

3. 	Respndents in their ce41nter have stated that initially 

a prp-ea1 was taken up fr absring Diesel cleaners/Diesel 

Khalasies f Diesel 3hed,!3da1a1nda and a list o5f such 54 eplyees 

have been drain up f!r screening in terms ,f the instructins 

issued by the Chief persinel officer e1 17. 7.1992. It was decided 

tr c'nduct the screening cn 8.11.1993 but the screening was not 

c uCted and it was pstpned, 23 nptees were sent ffr medical 

exami na ti .n and u t f then 22 ci eared the medical test. 

Respefldents have stated that in ,rder t av,id delay even befre 

their selectir3n the mptees were sent fr medical test but 

thereafter the recgrii3ed unirs objected fr fitting up mf such 

p-ets by the #'ptees. the Chief Mechanical gineer. Garden Reach 

alsm directed that the pr-çrsal  shuld be drpped and thereafter 

-n getting the inspectin nte 'f Chief Mechanical sigineer, the 

prp'sal was dr-pped.Respf1dents have stated that actially ne 

selecti1 has taken place and the applicants have n't been selected 

in 	y screening and ri the ave grtnds, the Respitdents have 
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ppsed the prayers f the applicants. 

At 1E instaflce,learned Additina1 Standthg appearing 

fr the Resp"fldefltS had filed a Cpy f the Recruitment Rule fr 

Diesel AsStS tan t. I t is submi tted 'by 1 earned Addi . s tandi flg C -Puns el 

that Diesel Asst. and Asst.Diesel Driver is the same pst. The 

.meth'. nf Recruitment has been issued in circular dated 3.11.87 

and has been printed at page 15 f the Indian ai1way E5taDlishment 

Manual vl.I,1989 revised editin c'hapter I Sectirri B.Accrrding 

t 	the ecruitment Rules, vacancies in the pSt f Diesel Asst. 

are t be filled up 50% by lateral indu'ctin fr-m amg first 

Fireman whr are ati east 8th class pass and are oelrw 45 years t-f 

ae 	in case nf sh6rtfal1 rf such, persrm, prrm.-ti'-ii by usual 

se1ecti-in pr'-cedure fr-cn amng the sec-nd Fireman whr are ittleast 

8th class pass and are belri 45 years nf age .The 3alance 50% 

"sf the vacancies are t,- be filled up by lateral inclucti-n rf 

matriculate First Firnen with minimum three years f cntinuus 

service and in case f sh.rtfa11 by pr-mtin nf matriculate 

sec-nd Firemen thrigh Departmental examinatin. 

LaW is well settled that the p'-'sts can be filled up 

n1y in terms -.f Recruitment Rules, Recruitment Rules pr'vide 

that the p'sts rf  Diesel Asst.Driver sh4a1d oe filled up by 

lateral iructi -n nf first, firemen and 'pr.'-in'-'tirii thrrgh usual 

selectie-n predure friii am-ng the secd firemen and theref'mre, 

the applicants wh- are neither the first firemen nr sec'-nd 

firemen can nt get appiritment tr the posts of Diesel Asst. 

Driver in terms r-,f the Recruitment rules.It is alsn sumitted by 

the ReS'identS that ne, s electirn test was held and merely 

rçtirn was called fr frr-m the applicants whn 'mted fr the 

higher p s t bu t merely by giving the p ti -n s, th ey ha ye fl t 

right t get selected tt the p'-sts.In supprt f the 
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ab -,ve c'- tenti--n, reliance has oeen plac& .-,n the decjsi 	rf the 

H'n'o1e SuPrne Crt in STATE 'F BIHAR VRS. IKAUSALA KISHrRE 

SINGU - rep-rted in AIR 17 SC 2643.1 is n'-t necessary tr 

refer tr, the facts nf this case.It is rnly necessary tn nte 

that in para.-5 f the judgment, Their L-rdships nf the H-ri'b1e 

supre c-urt have held that asking fr ptitn frrn candidates 

is 'nly 	discreti.-nary matter and the G"vt.is  flt b'und t'- select 

the cididates n the basis theref. The applicants have merely 

'pt 	f'r the p'st.N selecti'n has been made.Merely oecause f 

giixg '-ptien and clearance e-f m&ical test they can n-t claim 

that they sh.-uld be given appintment,prayer -f applicants is 

wrk 't the select list but acally there is n select list. 

In vi 	-f this, we h'ld that the 'riginal Applicatin is withut 

any merit and the same is reject&.N C'-sts. 

(c. NARASIMHAM) 
lvi EM3 ER(JUDIcIAL) 
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KNM/OM. 

4S64*C'49~ 
VICE-CHAI iMAN 


